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VENETLAN BAY

AKE Development, Inc., & Florida corporation, hereinafier called "Developer”, does
hereby make, declare, and establish this Declaration of Condominium (hereinafier sometimes
called "this Declaration"), as and for a plan of condominium unit ownership for VENETIAN
BAY, consisting of real property and improvements thereon as hereinafter described.

All restrictions, reservations, covenants, conditions and easements contained herein shall
constitute covenants running with the land or equitable servitudes upon the land, as the case may
be, and shall rule perpetually unless terminated as provided herein and shail be binding upon all
parties or persons subsequently owning property in said Condominium, and in consideration of
receiving and by acceptance of 2 conveyance, grant, devise, lease, or mortgage, all grantees,
devisees, lessees, and assigns and all parties claiming by, through or under such persons, agree to
be bound by all provisions hereof. Both the burdens imposed and the benefits shall run with each
unit and the interests in the common property as herein defined.

L

ESTABLISEMENT OF CONDOMINIUM

The Developer is the owner of the fee simple title to that certain real property situate in
the City of Palm Bay, County of Brevard, and State of Florida, which property is more
particularly described as follows; to-wit: - ‘

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HERECF

and which property the Developer owns. VENETIAN BAY CONDCOMINIUM is located at 4955
and 4975 U.S. Highway One, Palm Bay, Florida, 32905. Phase One of the Condominium consists
of one (1) building which has eight (8) floors of residential units and one (1) flopr of parking
spaces containing a total of 33 residential units and 33 interior parking spaces. The building
consists of twelve (12) type “A” units, each of which has three bedrooms and three bathrooms
and contains approximately 2,418 square feet plus 488 square feet of balcony space; tweive (12}
type “B” units consisting of three (3) bedrooms and three (3) bathrooms and contains _
approximately 2,159 square feet plus 325 square feet of balcony space; six (6) type “C” units
containing three (3) bedrooms and two {2) bathrooms each and contains approximately 1,849
square feet plus 275 square feet of balcony space; one (1) type “P1” unit consisting of three (3)
bedrooms, and entertainment room and three and cne half (3.5) bathrooms and contains
approximately 3,686 square feet plus 643 square feet of balcony space; one (1) type “P2” unit
consisting of three (3) bedrooms, and entertainment room and three and one half (3.5) bathrooms
containing 3,748 square feet plus 643 square feet of balcony; one (1) type “P3” unit consisting of
three (3) bedrooms, an entertainment room and three and ong half (3.5) bathrooms containing
3,561 square feet plus 655 square feet of balcony. The graphic description of each floor of the
Phase One Building is shown on Sheets 8 through 17, inclusive, of Exhibit A to the Declaration of
Condominium. The Developer reserves the right to designate the garages for the exclusive use of
the unit owners, and upon such designation, the garages shall become limited common elements.
For legal description, survey and plot plan of the condominium see Exhibit A to the Declaration of
Condominium. The Developer estimates that Phase One of the Condominium will be completed
on or before QOctober 1, 2003. The Developer is obligated to construct Phase One of the
condominium only.

The graphic description of each floor of the Phase One Building is shown on Sheets 3 through 17,
inclusive, of Exhibit A to the Declaration of Condominium. The Developer reserves the right to
designate the garages for the exclusive use of the unit owners, and upon such designation, the
garages shall become limited common elements. For legal description, survey and plot plan of the
condominium see Exhibit A to the Declaration of Condominium. The Developer estimates that
Phase One of the Condominium will be completed on or before October 1, 2003. The Developer
is obligated to construct Phase One of the condominium only.

The provisions of the Florida Condominium Act are hereby adopted herein by express
reference and shall govern the Condominium and the rights, duties and responsibilities of unit




owners hereof, except where permissive variances therefrom appear in the Declaration and the
By-Laws and Articles of Incorporation of VENETIAN BAY CONDOMINIUM ASSOCIATION,
INC.,, a Florida corporation not for profit.

The definitions contain in the Florida Condominium Act shall be the definition of like
terms as used in this Declaration and exhibits hereto unless other definitions are specifically set
forth. '

IL
SURVEY AND DESCRIPTION OF IMPROVEMENTS

A Attached hereto and made a part hereof, and marked Exhibit A consisting of
seventeen (17) pages, are boundary surveys of the entire premises of which Phases One and Two
are & part, boundary surveys of each phase, a graphic plot plan of the overall planned
improvements, and graphic descriptions of the improvements contemplated as comprising Phases
One and Two in which units are located, and plot plans thereof, identifying the units, the common
elements and the limited common elements, and their respective locations and dimensions.

Said surveys, graphic descriptions and plot plans were prepared by:

Robert M. Packard, PSM
Reg. Florida Surveyor & Mapper #3867

and have been certified in the manner required by the Florida Condominium Act. Each unit is’
identified and designated by a specific number. No unit bears the same numerical designation as .
any other unit. The specific numbers identifying each unit are listed on Sheets 8 through 17 of
Exhibit A attached to this Declaration of Condominium.

The units to be located on the lands described in Exhibit A, contemplated 'as constituting
all phases, are not substantially completed but are merely proposed. The time period within which
Phase One must be completed is within eighteen (18) months from the date of recording this
Declaration of Condominium. All phases must be added to the Condominium within seven {7)
years from the date of recording of this Declaration of Condominium. The Developer is not
obligated to construct any phase other than Phase One.,

Without the consent of any unit owner, the Developer, or its successor in title to all or any
portion of Phase Two shown on the plans referred to in the exhibits hereto, may &t any time
amend the Declaration so as to subject to the provisions of the Florida Condominium Act, all of
said Phase Two on which will be constructed the Phase Two improvements identified in the
exhibits hereto, and from and after the recording of such amendment or amendments, the
Condominium shall include Phase Two.

The above described Phases may be added to the Condominium in any order, in the
Developer's sole discretion.

The Developer may construct a maximum of 66 condominium units if the maximum
number of units in Phase Two are added to the Condominium,

The Develaper, or any successor in title, shall have the right, prior to the execution and
recording of the respective amendments, to change the size, layout and location, and to make
non-material changes in the legal description of  phase. No amendment shall be effective until
recorded in the Public Records of Brevard County.

BUILDINGS AND UNITS WHICH ARE ADDED TO THE CONDOMINIUM MAY
BE SUBSTANTIALLY DIFFERENT FROM THE OTHER BUILDINGS AND UNITS IN THE
CONDOMINIUM.



_ Residential buildings and units which may be added to the condominium may be
substantially differeat from the building and units in Phase One of the Condominium. The
Developer may alter the size, location and layout of any unit in Phase Two of the Condominium,
The minimum size of any unit shall be one thousand eight hundred forty-nine (1,849) square feet,
excluding patios or balconies, and the maximum size of any unit shall be three thousand seven
hundred forty-eight (3748) square feet, excluding patios or baiconies. Each of these buildings will
contain a minimum of eight (8) residential floors, although each building may contain more -
residential floors depending upon the number of units and the type of units the Developer may
build. The Developer has no cobligation te construct or add Phase Two.

Each unit's percentage ownership in the common elements if the second phase is added
will be determined by Exhibit B attached hereto and made a part hereof. This fraction will
determine each unit's proportion of ownership in the common elements, manner of sharing
common expenses, and ownership of the common surplus as addmonai units are added to the
Condominium by the addition of additional phases, if any.

Uniess and until a further amendment to this Declaration is recorded adding to the
Condominium Phase Two, each Phase Cne unit owner will own an undivided share in the
common ¢lements as shown on Exhibit B attached. Assuming Phase Two is added to the
Condominium, the phases are added in order, and the maximum number of units are added in each
phase then the following statements will be true. If Phase Two is added to the Condeminium, with
the maximum number of units, each unit owner in Phases One and Two will own an undivided
share in the common elements as shown on Exhibit C attached. The Developer may add the
Phases to the Condominium in any order that it elects in its sole discretion.

Initially, there shall be a total of thirty-three (33) votes to be cast by the owners of the
Condominium units. If Phase Two is added to the Condominium with the maximum number of
units there shall be g total of sixty-six (66} votes to be cast by the owners of the Condominium
units. The owner of each Condominium unit shall be entitled to cast one (1) vote as provided in
Article VI of this Declaration of Condominium. If Phase Two is not added as a part of the
Condominium, the membership vote and ownership in the Association shall notie changed by the
failure of the Developer to add Phase Two, but shall be as provided in this paragraph. The
recreational areas and facilities are described in Exhibit A attached hereto. See the Prospectus for
a description of these areas and facilities. The Developer reserves the right to expand the
recreational facilities without the consent of the unit owners or the Association. Time-share

- estates shall not be created with respect to units in any phase.

The maximum and minimum number of units in Phase One is thiny-three (33) units. The
maxxmum number of units in Phase Two is thirty-three (33) units and the minimuum number of
units is -three (33) units.

B. L. The Developer does hereby establish and create for the benefit of Phase
Two and does hereby give, grant and convey to each and every individual and
business, or other entity hereafter owning any portion of Phase Two the fallomg
easements, licenses, rights and privileges:

a. Right-of-way for ingress and egress, by vehicle or on foot, in, to,
upon over and under the streets, driveways and walks in Phase One (as shown on
Exhibit "A* annexed hereto and as they may be built or relocated in the future),
between the public highway bounding the Condominium and Phase Two for all
purposes for which streets, driveways and walks are commonly used, including the
transportation of construction materials for use in Phase Two and the Association
shall maintain and repair all streets, driveways and walks in Phase One; and

b. Rights to connect with, make use of underground utility lines,
pipes, conduits, sewers and drainage lines which may from time to time exist in
Phase One, (as the same may be from time to time relocated) all of which shall be
maintained and repaired by the Association. '




c. The right to make use of such recreational facilities that are located
in Phase One non-exclusively with the owners from time to time of Phase Two, or
any parts thereof, their tenants, and the immediate families of such tenants and
their guests, who are residents in occupancy of units in Phase Two.

2. The easements, licenses, rights and privileges established, ‘created and
granted by the provisions of this subparagraph B, shall be for the benefit of and
restricted solely to the owners from time to time of Phase Two or any parts
thereof, their tenants, and the immediate families of such tenants and their guests
who are residents in cccupancy of units in Phase Two, for the duration of their
tenancies; but the same is not intended, nor shall it be construed as creating any
rights in or for the benefit of the general public or any rights in or to any portion of
Phase One other than the driveways, walks, parking spaces, utility and drainage
lines, sewers, conduits, wires, pipes and conduits.

3. The Phase One unit owners, and each of them, for themselves, their heirs,
administrators, executors, successors and assigns, (and/or the Association) shall
through VENETIAN BAY CONDOMINIUM ASSQOCIATION, INC., maintain
and repair, at their sole cost and expense, those portions of Phase One which are
subject to the easements, licenses, rights and privileges described in this
subparagraph B to the Declaration.

1. The Developer does hereby establish and create, and does hereby give,
grant and convey to each and every individual and business, or othér entity
hereafier owning any portion of Phases One and Two, those easements, licenses,
rights and privileges, as are applicable to Phases One and Two as follows:

a. As appurtenant to and benefitting Phase One.

i. Right-ofeway for ingress and egress, by vehicle or on foot
in, to, upon, over and under the streets, driveways and walks in
Phase Two, when constructed (and as they may be built or
relocated in the future), for all purposes for which streets driveways
and walks are commonly used; and

i, Rights to connect with, make use of underground utility
lines, pipes, conduits, sewers and drainage lines which may from
time to time exist in Phase Two, (as the same may be from time to
time relocated); and

b. As appurtenant to and benefitting Phase Two.

i. Right-of-way for ingress and egress, by vehicle or on foot
in, to, upon, over and under the streets, driveways and walks in
Phase One, when constructed (and as they may be built or relocated
in the future), for all purposes for which streets driveways and
walks are commonly used; and '

ii, ‘Rights to connect with, make use of underground utility
lines, pipes, conduits, sewers and drainage lines which may from
time to time exist in Phase One (as the same may be from time to
time relocated). '

ii. The right to make use of such recreational facilities that are
located in Phase one non-exclusively with the owners from time to
time of Phase One, or any parts thereof] their tenants, and the
immediate families of such tenants and their guests, who are
residents in occupancy of units in Phase One.




The Association shall maintain and repair the streets, driveways, walks, underground
utility lines, pipes, conduits, sewers, drainage lines and the recreationa! facilities located in the
common elements. The owners of phase land not edded to the Condominium shall have s right to
enforce the duty of the Association to maintain and repair such facilities as described herein.

2. Unless and until Phase Two has been added to the Condominium, the

- Developer or any successor in title to Phase One shall have the right to charge
owners of Phase Two a fair and equitable fee to be shared with the owners of
Phase One until phase Two is added to the Condominium, if ever, for the cost of
maintaining and keeping in good order, condition and repair those recreational
facilities as have been constructed in Phase One. The owner of any phase land not
submitted to Condominium not paying the fee when due shall lose the privilege of
using the recreational facilities until his account is brought current. This paragraph
shall not apply to any Condominium unit owner who may not be denied the
privilege of using the recreational facilities for failure to pay maintenance fees

- under the Florida Condominium Act.

3. The easements, licenses, rights and privileges established, created and
granted by Developer pursuant to the provisions of this subparagraph C shallbe
for the benefit of, and restricted solely to, the owners from time to time of each of
the phases so benefitted, or any parts thereof, their tenants, and the immediate
families of such tenants and their guests, who are residents in cccupancy of units in
each of the phases so benefitted, for the duration of their terancies, but the same is
not intended, nor shall it be construed as creating any rights in or for the benefit of
the general public or any rights in or to any portion of each Phase other than as
hereinabove provided in this subparagraph C.

D. In the event of a taking under the power of eminent domain of all or any part of
Phases One and Two, that portion of the award attributable to the value of any land within the
phase so taken shall be payable only to the owner or owners in fee thereof, and po claim thereon
shall be made by the owners of any phase, or parts thereof, not so taken, provided, however, the
owners of any phase, or parts thereof, not so taken may file collateral claims with the condemning
authority, over and above the value of the land in any phase so taken, to the extent of any damage
suffered by a phase not taken resulting from the loss of the easements, licenses, rights and
privileges so taken; and provided further, however, that the owners of the phase so taken, to the
maximum extent possible, shall promptly repair and restore the remaining portion of the phase so
taken and affected by said easements, licenses, rights and privileges as nearly as practicable to the
condition they were in immediately prior to such taking and without contribution from the owners
of those phases not so taken, but if the net proceeds of such award are insufficient to pay the
costs of such restoration and repair, the owner or owners of the phases not so taken shall
contribute the new awards, if any, received by them to the extent necessary to make up such
deficiency. The easements, licenses, rights and privileges affecting the land in those phases made
subject o a taking shall remain in full force and effect on the remaining portion of the phase, as
repaired and restored. The provisions of this subparagraph D do not control, and shall be wholly
inapplicable to, the rights of any unit owners in any phase that has been added to the '
Condominium by amendment to the Declaration.

E. Each of the easements, covenants, restrictions, benefits and obligations hereunder
shall be perpetual and run with the land. The provisions of this Article II may not be abrogated,
modified or rescinded in whole or in part other than with the consent of the owner or owners
of Phases One and Two, and of all mortgagees under any mortgages covering all or any part
of Phases One and Two, evidenced by & declaration in writing, executed and acknowledged
by all said owners and mortgagees and duly recorded in the Public Records of Brevard
County. However, in the event all phases shall be included in the Condominium, the
provisions of subparagraphs B, C and D of this Article IT shall become null and void, just as
if never entered into and without the necessity for the execution of any further documents,
whereupon the common elements of the Condominium shali expressly include within its
meaning, in addition to the items as listed in the Florida Condominium Act and those items
heretofore set forth in this Declaration, non-exclusive cross-easements for ingress, egress, and
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the installation and maintenance, repair and replacement of all utility and drainage lines

serving any of the units of the Condominium, but the provisions contsined in subparagraph A

. of this Article II shall not be so rendered null and void, and, to the extent applicable. shall remain
in full force and effect.

L

OWNERSHIP OF UNITS AND APPURTENANT
SHARE IN COMMON ELEMENTS AND COMMON
SURPLUS, AND SHARE OF COMMON EXPENSES

Each unit shall be conveyed as an individual property capable of independent use and fee
simple cwnership and the cwner or owners of each unit shall own, as an appurtenance to the
ownership of each said unit, an undivided share as shown on Exhibit B attached hereto of all
common elements of the Condominium, which includes, but is not limited to, ground support
area, walkways, yard area, parking sreas, foundations, etc., and substantial portions of the
exterior walls, floors, ceiling and walls between units unless and until a future amendment to this
Declaration is recorded adding Phase 2, each unit member will own an undivided interest in the
common elements as shown on Exhibit B attached. The space within any of the units and common
elements shall not be further subdivided. Any undivided interest in the common property is hereby
declared to be appurtenant to each unit and such undivided interest shall not be separate from the
unit and such interest shall be deemed conveyed, devised, encumbered or otherwise included with
the unit even though such interest is not expressly mentioned or described in the conveyance, or
other instrument. Any instrument, whether a conveyance, mortgage or otherwise, which describes
only a portion of the space within any unit shall be deemed to describe the entire unit owned by
the person executing such instrument and an interest in all common elements of the Condominium
as shown on Exhibit B attached. If Phase 2 is added to the Condominium, and if the maximum
number of units are built, unit owners share in ownership of the common elements will be as
shown on Exhibit C attached hereto. )

The Developer hereby, and each subsequent owner of any interestin a u{nit and in the
common elements, by acceptance of a conveyance or any instrument transferring an interest,
waives the right of partition of any interest in the common elements under the laws of the State of
Florida as it exists now or hereafter until this Condominium unit project is terminated according
to the provisions hereof or by law. Any owner may freely convey an interest in & unit together
with an undivided interest in the common elements subject to the provisions of this Declaration.
The Developer hereby reserves the right to remove any party walls between any Condominium
units owned by the Developer in order that the said units may be used together as one (1) integral
unit. All assessments and voting rights, however, shall be calculated as if such units were as
originally designated on the exhibits attached to this Declaration, notwithstanding the fact that the
several units are used as one.

Al owners of units shall have as an appurtenance to their units a perpetual easement of
ingress to and egress from their units over streets, walks, terraces and other common elements
from and to the public highways bounding the Condominium complex, and a perpetual right or
easement, in common with all persons owning an interest in any unit in the Condominium
complex, to the use and enjoyment of all public portions of the buildings and to other common
facilities (including but not limited to facilities as they now exist) located in the common elements.

All property covered by the exhibits hereto shall be subject to a perpetual easement for
encroachments which now exist or hereafter may exist caused by settlement or movement of the
~ buildings, and such encroachments shall be permitted to remain undisturbed and such easement
shall continue until such encroachment no longer exists.

Al units and the common elements shall be subject to a perpetual easement in gross
granted to VENETIAN BAY CONDOMINIUM ASSOCIATION, INC., and its successors, for
ingress and egress for the purpose of having its employees and agents perform all obligations and
duties of the Association set forth herein, The Association shail have the right to grant utility
easements under, through or over the common elements and such other easements as the Board,
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in its sole discretion, shall decide. The consent of the unit owners to the granting of any such
easement shall not be reguired.

The common expenses shall be shared and the common surplus shall be owned in the same
proportion as each such unit owner's share of the ownership of the common elements as shown on
Exhibit B attached hereto. ' '

w&
UNIT BOUNDARIES, COMMON ELEMENTS,
AND LIMITED COMMON ELEMENTS

The units of the Condominium consist of that volume of space which is contained within
the decorated or finished exposed interior surfaces of the perimeter wallg, floors (excluding
carpeting and other floor coverings) and ceilings of the units, the boundaries of the units are more
specifically shown in Exhibit A attached hereto. The dark solid lines on the floor plans
hereinabove mentioned represent the perimetrical boundaries of the units, while the upper and
lower boundaries of the units, relating to the elevations of the units, are show in notes on said
plan, :

There are limited common elements appurtenant to each of the units in this Condominium,
as shown and reflected by the floor and plot plans. These limited cominon elemeats are reserved
for the use of the units appurtenant thereto, to the exclusion of other units, and there shall pass
with a unit, as an appurtenance thereto, the exclusive right to use the limited common elements so
appurtenant. In addition, there are thirty-three (33) garages in Phase I and thirty-three (33)
garages in Phase II and as shown on Sheet 8 of Exhibit A. These garages are common elements
for which the Developer reserves the right to designate the unit which shall be entitled to
exclusive use of the garage. After such designation the garage shall be appurtenant to the unit and
shall become a limited common element. The Developer may charge a fee for the assignment of
these garages in its sole diseretion. ' t‘

Any air conditioning and/or heating equipment which exclusively services a Unit shall be a
Common Element appurtenant to the Unit it services. '

The common elements of the Condominium unit consist of all of the real property,
improvements and facilities of the Condominium other than the units and the limited common
elements as the same are hereinabove defined, and shall include easements through the units for
conduits, pipes, ducts, plumbing, wiring and other facilities for the furnishing of utility services to
the units, limited common elements and common elements and easements of support in every
portion of a unit which contributes to the support of improvements and shall further include all
personal property held and maintained for the joint use and enjoyment of &ll the owners of the
units.

There are located on the common elements of the Condominium property swale areas for
the purpese of water retention and these areas are to be perpetually maintained by the Association
so that they will continue to function as water retention areas.

V.
ADMINISTRATION OF CONDOMINIUM BY
VENETIAN BAY CONDOMINIURM ASSOCIATION, INC.

The operation and management of the Condominium shall be administered by VENETIAN
BAY CONDOMINIUM ASSOCIATION, INC., a corporation not for profit, organized and
existing under the laws of the State of Florida, hereinafter referred to as the "Association.”

The Assocization shall make available to unit owners, lenders and the holders and insurers
of the first mortgage on any unit, current copies of the Declaration, By-Laws and other rules
governing the Condominium, and other books, records and financial statements of the
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Association. The Association aiso shall be required to make available to prospective purchasers -
current copies of the Declaration, By-Laws, other rules governing the Condominium, and the
most recent annual audited financial statement, if such is prepared. “Available® shail at least mean
available for inspection upon request, during normal business hours or under other reasonable

circumstances.

The Association, upon written request from any institutiona! lenders which have an
interest or prospective interest in the Condominium, shall fizrnish within a reasonable time the
financial report of the Association required by Section 718.11 1(13), Florida Statutes, for the
immediately preceding fiscal year. - '

The Association shall have all of the powers and duties set forth in the Florida _
Condominium Act and, where not inconsistent therewith, those powers and duties set forth in this
Declaration, Articles of Incorporation and By-Laws of the Association. True and correct copies
of the Articles of Incorporation and the By-Laws are attached hereto, made a part hereof, and
marked Exhibit D and Exhibit E, respectively.

VI
MEMBERSHIP AND VOTING RIGHTS

_ The Developer and all persons hereafter owning & vested present interest in the fee title to

any one of the units shown on the exhibits hereto and which interest is evidenced by recordation
of a proper instrument in the Public Records of Brevard County, Florida, shall automatically be
members and their memberships shall automatically terminate when they no longer own such
interest,

There shall be a total of thirty-three (33} votes to be cast in Phase One and if Phase Two is
added and the maximum number of units built sixty-six (66) votes by the owners of the
Coendominium units. Such votes shall be apportioned and cast as follows: The owner of each
Cendominium unit (designated as such on the exhibits attached to this Declarati n) shall be
entitled to cast one (1) vote. Where a Condominium unit is owned by & corporation, partnership
or other legal entity or by more than one (1) person, &ll the owners thereof shall be collectively
entitled to'the vote assigned to such unit and such owners shall, in writing, designate an individual
- who shall be entitled to cast the vote on behalf of the owners of such Condomiinium unit of which
he is & part until such authorization shall have been changed in writing. The term, "owner," as
used herein, shall be deemed to include the Developer.

All of the affairs, policies, regulations and property of the Association shall be controlled
and governed by the Board of Administration of the Association who are all to be elected annually
by the members entitled to vote, as provided in the By-Laws of the Association. Each director
shall be the owner of a Condominium unit {or & partial owner of a Condominium unit where such
unit is owned by more than one (1) individual, or if a unit is owned by a corporation, including the
Developer, any duly elected officer or officers of an owner corporation may be elected a director
or directors). The first election of directors shall be held sixty (60) days from the date of recording
of the Declaration of Condominium.

The owners shall place members on the Board of Administration in accordance with the
schedule as follows: When unit owners other than the Developer own fifteen percent (15%) or
- more of the units, the unit owners shall be entitled to elect not less than one-third (1/3) of the
members of the Board of Administration. Unit owners other than the Developer shall be entitled
to elect not less than a majority of the members of the Board of Administration: (&) Three years
afier fifty (50%) percent of the units that will be operated ultimately by the Association have been
conveyed to the purchasers; (b) Three (3) months after ninety (90%) percent of the units that will
be operated ultimately by the Association have been conveyed to purchasers; {(¢) When all the
units that will be operated ultimately by the Association have been completed, some of them have
- been conveyed to purchasers, and none of the others are being offered for sale by the Developer
in the ordinary course of business; (d) When some of the units have been conveyed to purchasers
and none of the others are being constructed or offered for sale by the Developer in the ordinary
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course of business, or and (¢) seven years after recordation of the declaration of condominium, or
in the case of an association which may ultimately operate more than one condominium, seven
years after recordation of the declaration for the first condominium it operates, or in the case of
an association operating a phase condominium created pursuant to S. 718.403, seven years after
recordation of the declaration creating the initial phase, whichever shall occur first. The Developer
is entitled to elect or appoint at least one member of the Board of Administration of an association
as long as the Developer holds for sale in the ordinary course of business at least five (5%) '
percent of the units in the Condominium operated by the Association. Following the time the
Developer relinquishes control of the Association, the Developer may exercise the right to vote
any Developer-owned units in the same manner as any other unit owner except for purposes of
reacquiring control of the Association or selecting the majority members of the Board of
Administration.

The Developer reserves the ﬁght to transfer control of the Association to unit owners
other than the Developer at any time, in its sole discretion. The unit owners shall take control of
the Association if the Developer so elects prior to the time stated in the above schedule,

Within seventy-five (75) days after the unit owners other than the Developer are entitled
to elect a member or members of the Board of Administration of an association, the Association
shall cali, and give no less than sixty (60) days’ notice of an election for the members of the Board
of Administration. The election shall proceed as provided in F.S. 718.112(2)(d). The notice may
be given by any unit owner if the Association fails to do so. Upon election of the first unit owner
other than the Developer to the Board of Administration, the Developer shall fom*aré to the
Division the name and mailing address of the unit cwner Board member.

If, during the period prior to the time that the Developer relinquishes control of the
Association any provision of the Condominium Act or any rule promulgated thereunder is
violated by the Association, the Developer is responsible for such violation and is subject to the
administrative action provided for such violation or violations and is liable for snch violation or
violations to third parties. |

VIL
| COMMON EXPENSES, ASSESSMENTS, COLLECTION
LIEN AND ENFORCEMENT. LIMITATIONS

The Board of Administration of the Association shall propose annual budgets in advance
for each fiscal year which shall contain estimates of the cost of performing the functions of the
Association, including but not limited to the common expense budget, which shall include, but not
be limited to, the estimated amounts necessary for maintenance, and operation of common :
elements and limited common elements, landscaping, street and walkways, office expense, utility
services, replacement and operating reserve, casualty insurance, liability insurance, administration
and salaries, Failure of the board to include any item in the annual budget shall not preclude the
board from levying an additional assessment in any calendar year for which the budget has been
projected. Each unit owner shall be liable for the payment to the Association of a percentage of
the common expenses as shown on Exhibits B and C attached hereto, of the common expenses as
determined in said budget.

Common expenses include the expenses of the operation, maintenance, repair, or
replacement of the common elements, costs of carrying out the powers and duties of the
Association and any other expenses designated as common expense by the Condominium Act, the
Declaration, the Articles of Incorporation, or the Bylaws of the Aasociation. Common expenses
also include reasonable transportation services, insurance for directors and officers, road
maintenance and operation expenses, in-house communications, and security services, which are
reasonably related to the general benefit of the unit owners, even if such expenses do not attach to
the common elements or property of the Condominium. However, such common ¢xpenses must
either have been services or items provided from the date the control of the Board of
Administration of the Association was transferred from the Developer to the unit owners or must
be services or items provided for in the Condeminium documents or Bylaws.
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After adoption of the budget and determination of the annual assessment per unit, as
provided in the By-Laws, the Association shall assess such sum by promptly notifying all owners
by delivering or mailing notice thereof to the voting member representing each unit at such
member's most recent address as shown by the books and records of the Association. One-twelfth
(1/12) of the annual assessment shall be due and payable in advance to the Association on the first
(Ist) day of each month.

Each initial unit owner other than the Developer shall pay at closing a contribution in the
amount of $400.00 to the Developer as working capital. This contribution shall not be credited as
advance maintenance payments for the unit.

Special assessments may be made by the Board of Administration from time to time to
meet other needs or requirements of the Association in the operation and management of the
Condominium and to provide for emergencies, repairs or replacements, and infrequently recurring
items of maintenance. However, any special assessment in excess of two hundred dollars
- ($200.00) which is not connected with an actual operating, managerial or maintenance expense of
the Condominium, shall not be levied without the prior approval of the members owning a
majority of the units in the Condominium,

The specific purpose or purposes of any special assessment approved in accordance with
the Condominium documents shall be set forth in a written notice of such assessment sent or
deliversd to each unit owner. The fiunds collected pursuant to a special assessment shall be used
only for the specific purpose or purposes set forth in such notice. However, upon completion of

-such specific purpose or purposes, any excess funds will be considered common surplus, and may,
at the discretion of the Board, either be returned to the unit owners or applied as a credit towards
future assessments. :

The liability for any assessment or portion there of may not be avoided by a unit owner or
~ ‘waived by reason of such unit owner’s waiver of the use and enjoyment of any of the common
elements of the Condominium or by abandonment of the unit for which the assegsments are made.

- The record owners of each unit shail be personaily liable, jointly and severally, to the
Association for the payment of all assessments, regular or special, made by the Association and
for all costs of collection of delinquent assessments. In the event assessments against a unit are
not paid within thirty (30) days afier their due date, the Association shall have the right to

foreclose its lien for such assessments,

Assessments and installments on them that are unpaid for over thirty (30) days afier due
date shall bear interest at the maximum rate permitted by law per annum from the due date until
paid. If a payment is more than ten (10) days late, the Association may charge an administrative
- late fee in addition to such interest, in an amount not to exceed the greater of $25.00 or five
percent of each installment of the assessment for each delinquent installment that the payment is
late. Any payment received by the Association shall be applied first to any interest accrued by the
Association, then to any administrative late fee, then to any costs and reasonable attorney's fees
incurred in collection, and then to the delinquent assessment. The foregoing shall be applicable
mtwithstanding any restrictive endorsement, designation, or instruction placed on or
accompanying a payment. A late fee shall not be subgecz te the provisions in Chapter 687 or
Section 718.303(3), Florida Statutes.

The Association has a lien on each Condominium parcel for any unpaid assessments with
interest and for reasonable attorney's fees incurred by the Association which are incident to the
collection of the assessment for enforcement of the lien. Except as set forth below, the lien shall
be effective from and shall relate back to the recording of the original Declaration of
Condominium. In the case of lien on & parcel located in & phase condominium created pursuant to
Section 718.403, Florida Statutes, the lien is effective from and shall relate back to the recording
of the Declaration or amendment thereto creating the parcel. However, as to first mortgages of
record, the lien is effective from and after recording of a claim of lien. The lien shall be recorded
in the Public Records in the county in which the condominium parcel is located and shall state the -
description of the condominium parcel, the name of the record owner, the amount due, the due
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dates, and the name and address of the Association which is Venetian Bay Condominium
Association, Inc., 712 Palmetto Avenue, Melbourne, Florida 32901, No such lien shall continue
for a longer period than one year after the claim of lien has been recorded unless, within that time,
an action to enforce the lien is commenced in a court of competent jurisdiction. The claim of lien
shall secure all unpaid assessments, interest, costs and attorney's fees which are due and which
nay accrue subsequent to the recording of the claim of lien and prior to eniry of a final judgment
of foreclosure. A claim of lien must be signed and acknowledged by an officer or agent of the
association. Upon payment, the person making the payment is entitled to & satisfaction of the lien.
By recording a notice in substantially the following form, & unit owner or his agent or attorney
may require the Association to enforce a recorded claim of lien against his Condominium parcel:

. Notice of Contest of Lien

TO: VENETIAN BAY CONDOMINIUM ASSCCIATION, INC.
' 712 Palmetto Avenue '_
Melbourne, FL 32901

: You are notified that the undersigned contests the claim of lien filed by you on
-20___, and recorded in Official Records Book ____, at Page , of the Public Records of

Brevard County, Florida, and that the time within which you may file suit to enforce your lien is
- limited to ninety (90) days from the date of service of this notice.

Executed this day of , 20

Signed:

Owner, Agent or Attorney

After service of 2 copy of the Notice of contest of Lien, the Association shall have ninety
(90) days in which to file an action to enforce the lien, and if the action is not ﬁ.led within that
ninety (90) day penod, the lien is void. t

The Association may bring an action in its name to foreclose a lien for assessments in the
manner a mortgage on real property is foreclosed and may also bring an action to recover a
money judgment for the unpaid assessments without waiving any claim of lien. The Association is
entitled to recover its reasonable attorney's fees incurred in either a lien foreclosure action or any
action to recover a money judgment for unpaid assessments.

No foreclosure judgment may be entered until at least thirty (30) days afier the
Association gives written notice to the unit owner of its intention to foreclose its lien to collect
the unpaid assessments. If this notice is not given at least thirty (30) days before the foreclosure
action is filed, and if the unpaid assessments, including those coming due after the claim of lien is

- recorded, are paid before the entry of a final judgment of foreclosure, the Association shall not
recover attorney's fees or costs. The notice must be given by delivery of a copy of it to the unit
owner or by certified or registered mail, return receipt requested, addressed to the unit owner at
his last known address; and upon such mailing, the notice shall be deemed to have been given, and
the court shall proceed with the foreclosure action and may award attorney's fees and costs as

- permitted by law. The notice requirements of this subsection are satisfied if the unit owner records

a Notice of Contest of Lien as provided above. The notice requirements of this subsection do not

apply if an action to foreclose a mortgage on the Condominium unit is pending before any court;
if the rights of the Association would be affected by such foreclosure; and if actual, constructive,
or substitute service of process has been made on the unit owner.

If the unit owner remains in possession of the unit after a foreclosure judgment has been
entered, the court, in its discretion, may require the unit owner to pay a reasonable rental for the
unit, If the unit is rented or leased dunng the pendency of the foreclosure action, the Association
is entitled to the appointment of a receiver to collect the rent. The expenses of the Receiver shall
be paid by the party which does not prevail in the foreclosure action.
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The Association has the power to purchase the Condominium parcel at the foreclosure
sale and to hold, lease, mortgage or convey it.

A first mortgagee acquiring title to 2 Condominium parcel as & result of foreclosure, or 2
deed in lieu of foreclosure, may not during the period of its ownership of such parcel, whether or
not such parcel is unoccupied, be excused from the payment of some or gil of the common
- expenses coming due during the period of such ownership.

Within fifteen (15) days after request by a unit owner or unit mortgagee, the Association
shall provide a certificate stating all assessments and other monies owed to the Association by the
unit owner with respect to the Condominium parcel. Any person other than the owner who relies

upon such certificate shall be protected thereby.

Any unit owner has the right to require from the Associstion a certificate showing the
amount of unpaid assessments against him with respect to his Condominium parcel, The holder of
a mortgage or other lien of record has the same right as tc any Condominium parcel upon which
he has a lien.

Any first mortgagee may make use of any unit acquired as may facilitate its sale including,
but not limited to, the showing of the property and the display of "For Sale" signs and neither the
other unit owners nor the association shall interfere with the sale of such units.

As to priority between the lien of a recorded mortgage and the lien for any assessment, the
lien for assessment shall be subordinate and inferior to any recorded mortgage, unless the
assessment is secured by a claim of lien which is recorded prior to the recording date of the
mortgage.

Any person purchasing or encumbering a unit shall have the right to rely upon any
statement made in writing by an officer of the Association regarding assessments against units
which have already been made and which are due and payable to the Associa.tion"and the
Association and the members shall be bound thereby.

In addition the Association may accelerate assessments of an owner delinquent in payment
of common expenses. Accelerated assessments shall be due and payable on the date the claim of
lien is filed. Such accelerated assessments shall include the amounts due for the remainder of the
budget year in which the claim of lien was filed.

A unit owner, regardless of how his title has been acquired, including a purchaser at a
judicial sale, is Hable for sll assessments which come due while he is the unit owner. The grantee is
jointly and severally liable with the grantor for all unpaid assessments against the grantor for his
share of the common expenses up to the time of the transfer of title, without prejudice to any right
the grantee may have to recover from the grantor the amounts paid by the grantee. A first
mortgage who acquires title to the unit by foreclosure or by deed in lieu of foreclosure is liable for
the unpaid assessments that became due prior to the mortgagee's receipt of the deed. However,
the mortgagee's liability is limited to a period not exceeding six months, but in no event does the
first mortgagese's liability exceed one percent of the original mortgage debt. The first mortgagee
shall pay the amount owned tc the Association within 30 days after transfer of title. In no event
_ shall the mortgagee be liable for more than six months of the unit's unpaid common expenses or
assessments accrued before the acquisition of the title to the unit by the mortgagee or one percent
of the original mortgage debt, whichever amount is less.

VIIL
INSURANCE COVERAGE, USE AND DISTRIBUTION OF

PROCEEDS, REPAIR OR RECONSTRUCTION AFTER CASUALTY,
CONDEMNATION
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T e of Insurance Coverage Reguire

1. Insurance for Fire and Other Perils

The Association shall obtain, maintain, and pay the premiums upon, as &
common expense, & "master” or "blanket" type policy of property insurance
covering all of the common elements and limited common elements, (except land,
foundation and excavation costs) including fixtures, to the extent they are part of
the common elements of the Condominium, building service equipment and
supplies, and other common personal property belonging to the Association. All
references herein to a "master" or "blanket” type policy of property insurance shall
denote single entity Condominium insurance coverage. Every hazard policy which
is issued to protect a condominium building shall provide that the word "building"
wherever used in the policy include, but not necessarily be limited to, fixtures,
installations, or additions comprising that part of the building within the unfinished

- interior surfaces of the perimeter walls, floors, and ceilings of the individual units
initially installed, or replacements thereof of like kind or quality, in accordance
with the original plans and specifications, or s they existed at the time the unit
was initially conveyed if the original plans and specifications are not available, The
word "building" does not include unit floor coverings, wall coverings, or ceiling
coverings, and does not include the following equipment if it is located within a
unit and the unit owner is required to repair or replace such equipment: electrical
fixtures, appliances, air conditioner or heating equipment, water heaters, or
built-in-cabinets. With respect to the coverage provided for by this paragraph, the
unit owners shall be considered additional insureds under the policy.

The “master” policy shall be in an amount equal to one hundred {100%)
percent of current replacement cost of the Condominium, exclusive of land,
foundation, excavation and other items normally excluded from coverage, if
available. : t'

The policies may also be issued in the name of an authorized representative
.of the Association, including any insurance trustee with whom the Association has
entered into an insurance trust agreement, or any successor trustee, as insured, for
the use and benefit of the individual owners. Loss payable shall be in favor of the
Association or insurance trustee, as a trustee, for each unit owner and each such
owner’s mortgagee. The Association or insurance trustee, if any, shall hold any
proceeds of insurance in trust for unit owners and their first mortgage holders, as
their interests may appear. Each unit owner and each unit owner's mortgagee, if
any, shall be beneficiaries of the policy in the fraction of common ownership set
forth in this Declaration. Certificates of insurance shall be issued to each unit
owner and mortgagee upon request. Such policies shall contain the standard
mortgage clause, or equivalent endorsement (without contribution), which is
commonly accepted by private institutional mortgage investors in the Brevard
County area and shall name any holder of first mortgages on units within the
Condominium. Such policies shall provide that they may not be canceled or
. substantially modified, without at least ten (10) days' prior written notice to the
Association and to each holder of a first mortgage listed as a scheduled holder of a
first mortgage in the policies.

- Policies are unacceptable where: (i) under the terms of the insurance
carrier's charter, by-laws, or policy, contributions or assessments may be made
against borrowers, FEDERAL HOME LOAN MORTGAGE CORPORATION,
hereinafier referred to as FHLMC, FEDERAL NATIONAL MORTGAGE
ASSOCIATION, hereinafter referred to as FNMA, or the designee of FHLMC or
FNMA,; or (ii) by the terms of the carrier's charter, by-laws or policy, loss
payments are contingent upon action by the carrier's board of directors,
policyholders, or members, or (iii) the policy includes any limiting clauses (other
than insurance conditions) which could prevent FNMA, FHLMC, or the borrowers
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from collecting insurance proceeds.

The policies shail also provide for the following: recognition of any
insurance trust agreement; a waiver of the right of subrogation against unit owners
individually; that the insurance is not prejudiced by any act or neglect of individual
unit owners which is not in the control of such cwners collectively; and that the
policy is primary in the event the unit owner has other insurance covering the same
loss.

The insurance policy shall afford, as a minimum, protection against the
following;

a. Loss or damage by fire and other perils normally covered by the
standard extended coverage endorsement; and

b. In the event the Condominium contains a steam boiler, loss or

damage resulting from steam boiler equipment accidents in an amount not

less than $50,000.00 per accident per location {or such greater amount as
~ deemed prudent based on the nature of the property); and

c. All other perils which are customarily covered with respect to
Condominiums similar in construction, location and use, including all perils
normally covered by the standard "all-risk” endorsement.

In addition, such policies shall include an "agreed amount endorsement” and, if
available, an "inflation guard endorsement.”

‘The Association shall provide, on an individual case basis, if required by the holder
- of first mortgages on individual units, construction code endorsements (such as a demolition cost
endorsement, a contingent liability from operation of building laws endorsement and an increased
cost of construction endorsement) if the Condominium is subject to a constmcuém code provision
which would become operative and require changes to undamaged portions of the building(s),
thereby imposing significant costs in the event of partial destruction of the Condominium by an
insured hazard.

2. Liability Tnsurance

The Association shall maintain comprehensive general liability insurance
coverage covering all of the common elements, commercial space owned and
leased by the Association, and public ways of the Condominium Project.
Coverage limits shall be for at least $1,000,000.00 for bedily injury, including
deaths of persons and property damage arising out of a single occurrence.
Coverage under this policy shall include, without limitation, legal liability of the
insureds for property damage, bodily injuries and deaths of persons in connection
with the operation, maintenance or use of the common elements, and legal liability
arising out of lawsuits related to employment contracts of the Association, if
available at & reasonable cost. Such policies shall provide that they may not be
canceled or substantially modified, by any party, without at least ten (10) days'
pnor'wntten notice to the Association and to each holder of a first mortgage on
any unit in the Condominium which is listed as a scheduled holder of a first
mortgage in the insurance policy. The Association shall provide, if required by the
holder of first mortgages on individual units, such coverage to include protection
against such other risks as are customarily covered with respect to condominiums
similar in construction, location and use, including but not iimited to, host liquor
liability, employers liability insurance, contractual and all written contract
insurance, and comprehensive automobile Lability insurance.
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3. - Flood Insurance

If the Condominium is located within an area which has been officially
identified by the Secretary of Housing and Urban Development as having special
flood hazards and for which floor insurance has been made available under the
National Fiood Insurance Program (NFIP), the Association shall obtain and pay
the premiums upon, as a commen expense, a "master” or "blanket” policy of flood
insurance on the buildings and any other property covered by the required form of
policy (herein insurable property), in an amount deemed appropriate by the
Association, as follows:

The lesser of' (a) the maximum coverage available under the NFIP for all
buildings and other insurable property within the Condominium to the extent that
such buildings and other insurable property are within an area having special flood
- hazards; or (b) one hundred {100%) percent of current “replacement cost” of all
buildings and other insurable property within such area. Due to circumstances
existing in Florida at the present time the Developer believes that the maximum
flood insurance coverage that is available is 80% of the full value of the buildings.

Such policy shall be in a form which meets the criteria set forth in the most
current guidelines on the subject issued by the Federal Insurance Administrator.

4. Fidelity Bonds

Blanket fidelity bonds shall be maintained by the Association for all
officers, directors, and employees of the Association and all other persons who
control or disburse funds of the Association. If a management agent has the
responsibility for handling or administering funds of the Associatiop, the
management agent shall maintain fidelity bond coverage for its offjcers, employees
and agents handling or responsible for funds of, or administered on behalf of, the
Association. Such fidelity bonds shall name the Association as an obligee. The
.bonds shall contain waivers by the issuers of the bonds of all defenses based upon .

 the exclusion of persons serving without compensation from the definition of

*employees," or similar terms or expressions. The premiums of all bonds required
herein, except those maintained by the management agent, shall be paid by the

- Association as a common expense. The bonds shall provide that they may not be
canceled or substantially modified (including cancellation for non-payment of
premium) without at least ten (10) days' prior written notice to the Association,
insurance trustee and the Federal National Mortgage Association, if applicable.
Under no circumstances shall the principal sum of the bonds be less than the
amount required by Section 718.111{11)d), Florida Statutes.

5. Inur ce Tru ‘P r

The Association may name as an insured, on behaif of the Association, the
Association's authorized representative, including any trustee with whom the
Association may enter into any insurance trust agreement or any successor to such
trustee {each of whom shall be referred to herein as "insurance trustee”), who shall
have exclusive authority to negotiate losses under any policy providing such
property or liability insurance and to perfenn such other functions as are necessary
to accomplish this purpose.

Each unit owner by acceptance of a deed conveying a unit in the

- Condominium to the unit owner hereby appoints the Association, or any insurance
trustee or substitute insurance trustee deaignaiedbyﬂwAssodaﬁon, as
attorney-in-fact for the purpose of purchasing and maintaining such insurance,
including: the collection and appropriate disposition of the proceeds thereof; the
negotiation of losses and execution of releases of liability; the execution of all
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documents; and the performance of all other acts necessary to accomplish such
purpose.

6. Qualifications of Ingm ce Carriers

The Association shall use generally acceptable insurance carriers. Only
those carriers meetmg the specific requirements regarding the qualifications of
insurance carriers as set forth in the Federal National Mortgage Association
Conventional Home Mortgage Selling Contract Supplements and the FHLMC
Sellers Guide shall be used.

The Association shali represent the unit owners in the condemnation
proceedings or in negotiations, settlements and agreements with the condemning
. authority for acquisition of the common elements, or part thereof, by the
condemning authority. Each unit owner hereby appoints the Association as
attorney-in-fact for such purpose.

The Association may appoint a trustee to act on behalf of the unit owners,
in carrying out the above functions, in lieu of the Association.

In the event of a taking or acquisition of part or all of the common
elements by a condominium authority, the award or proceeds of settlement shall be
payable to the Association, or any trustes, to be held in trust for the unit owners
and their first mortgage holders as their interests may appear.

In the event any loss, damage or destruction to the insured premises is not
‘substantial (as such term "substantial” is hereinafter defined), and such loss, _
damage or destruction is replaced, repaired or restored with the rsoumon
funds, the first mortgagees which are named as payees upon the draft issued by the
insurance carrier shall endorse the draft and deliver the same to the Association,
provided, however, that any repair and restoration on account of physical damage

" shall restore the improvements to substantially the same condition as existed prior

to the casualty.

Substantial loss, damage or destruction as the term is herein used, shall
mean any loss, damage or destruction sustained to the insured improvements
which would require an expenditure of sums in excess of ten (10%) percent of the
amount of coverage under the Association's casualty insurance policy or policies
then existing, in order to restore, repair or reconstruct the loss, damage or
destruction sustained.

In the event the Association chooses not to appoint an insurance trustee,
any casualty insurance proceeds becoming due by reason of substantial loss,
damage or destruction sustained to the Condominium improvements shall be
payable to the Association and all first mortgagees which shall have been issued
loss payable mortgagee endorsements, and such proceeds shall be made available
to the first mortgagee which shall hold the greater number of mortgages
encumbering the units in the Condominium, which proceeds shall be heldin a
construction fund to provide for the payment for all work, labor and materials to
be furnished for the reconstruction, restoration and repair of the Condominium
improvements. Disbursements from such construction fund shali be by usual and
customary construction loan procednres No fee whatsoever shall be charged by -
such first mortgagee for its services in the administration of the construction loan
fund. Any sums remaining in the construction loan fund after the completion of the
restoration, reconstruction and repair of the improvements and full payment
therefor, shall be paid over to the Association and held for, and/or distributed to
the unit owners in proportion to each unit ownex’s share of common surplus. If the
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insurance proceeds payable as the result of such casualty are not sufficient to pay
the estimated costs of such restoration, repair and reconstruction, which estimate
shall be made prior to proceeding with restoration, repair or reconstruction, the

Association shall levy a special assessment against the unit owners for the amount

of such insufficiency, and shall pay said sum into the aforesaid construction loan
fund. '

Notwithstanding which first mortgagee holds the greater number of
mortgages encumbering the units, such mortgagees may agree between themselves
as to which one shall administer the construction loan fund.

If the damage sustained to the improvements is less than substantial, as
heretofore defined, the Board of Administration may determine that it is in the best
interests of the Association to pay the insurance proceeds into a construction fund

_ to be administered by an institutional first mortgagee as hereinabove provided. No

. institutional first mortgagee shall be required to cause such insurance proceeds to
be made available to the Association prior to completion of any necessary
restoration, repairs or reconstruction, unless arrangements are made by the

~ Association to satisfactorily assure that such restoration, repairs and reconstruction
shall be completed. Such assurances may consist of, without limitation: (1)
obtaining a construction loan from other sources; (2) obtaining a binding contract
with a contractor or contractors to perform the necessary restoration, repairs and
reconstruction; and (3} the furnishing of performance and payment bonds.

Any restoration, repair or reconstruction made necessary through a
casualty shall be commenced and completed as expeditiously as reasonably
possible, and must substantially be in accordance with the plans and specifications
for the construction of the original building. In no event shall any reconstruction or
repair change the relative locations and approximate dimensions of the common
elements and of any unit, unless an appropnate amendment be mafle to this
Declaration.

, Where physical damage has been sustained to the Condominium
improvements and the insurance proceeds have not been paid into a construction
loan fund as hereinabove more fully provided, and where restoration, repair or
reconstruction has not been commenced, an institutional mortgagee who has
commenced foreclosure proceedings upon a mortgage encumbering a unit, shall be

~ entitied to receive that portion of the insurance proceeds apportioned to said unit
in the same share as the share in the common elements appurtenant to said unit,

If substantial loss, damage or destruction shall be sustained to the .
Condominium improvements, and at a special members' meeting called for such
purpose, the owners of 2 majority of the units in the Condominium vote and agree
in writing that the damaged property will not be repaired or reconstructed, the
Condominium shall be terminated; provided, however, such termination will not be
effective without the written consent of all first mortgagees holding mortgages
encumbering units.

X,
RESPONSIBILITY FOR MAB‘ZTENAN CE AM REPAM

Al Each unit owner shall bear the cost and be responsibie for thc maintenance, repair -
and replacement, as the case may be, of all air conditioning and heating equipment, electrical and
plumbing fixtures, kitchen and bathroom fixtures, and all other appliances or equipment, including
any fixtures and/or their connections required to provide water, light, power, telephone, sewage
and sanitary service to hig unit and which may now or hereafter be affixed or contained within his
unit. Such owner shall further be responsible for maintenance, repair and replacement of any air
conditioning equipment servicing his unit, although such equipment not be located in the unit, and
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of any and all wall, ceiling and floor surfaces, painting, decorating and furnishings and aii other
accessories which such owner may desire to place or maintain therein. Unit owners are
responsible for the maintenance, including cleaning, repair or replacement of windows and
screening thereon and screening on balconies and patios, screen doors, and fixed and sliding glass
doors. Air conditioning and heating equipmem servicing individual units is a limited common
elements appurtenant to such units. The air conditioning coohng tower repair, maintenance and
replacement shall be an expense of the Association.

B, The Association, at its expense, shall be responsible for the maintenance, repair
and replacement of all the common elements, including those portions thereof which contribute to
the support of the building, and all conduits, ducts, plumbing, sprinkler systems, wiring and other
facilities located in the common elements, for the furnishing of utility services to the units, and
including artesian wells, pumps, piping, and fixtures serving individual air conditioning uaits.
Painting and cleaning of all exterior portions of the building, including all exterior doors opening
into walkways, shall also be the Association's responsibility. Sliding glass doors, screen doors,
storm shutters on balconies and windows, windows and screens on windows or balconies, shall
not be the Association's responsibility, but shall be the responsibility of the unit owner. Should any
damage be caused to any unit by reason of any work which may be done by the Association in the

_maintenance, repa:r or replacement of the common elements, the Assocxatmn shall bear the
expense of repairing such damage.

C. Where loss, damage or destruction is sustained by cesualty to any part of the
building, whether interior or exterior, whether inside a unit or not, whether a fixture or equipment
~ attached to the common elements or attached o and completely located inside a unit, and such
loss, damage or destruction is insured for such casualty under the terms of the Association’s
casualty insurance policy or policies, but the insurance proceeds payable on account of such
loss, damage or destruction are insufficient for restoration, repair or reconstruction, aii the unit
owners shall be specially assessed to make up the deficiency, irrespective of a determination
as to whether the loss, damage or destruction is to a part of the building, or to ﬁxtures or
equipment which it is a unit owner's responsibility to maintain. 3

No unit owner shall do anything within his unit or on the common elements which
would adversely affect the safety or soundness or the common elements or any portion of the
Association property or Condominium property which is to be maintained by the Association.

D. In the event owners of a unit make any structural addition or alteration without the
required written consent, the Association or an owner with an interest in any unit shall have the
right to proceed in & court of equity to seek compliance with the provisions hereof. The
Association has the irrevocable right of access to each unit during reasonable hours, when
necessary for the maintenance, repair, or replacement of any common elements or as necessary to
prevent damage to the common elements or to & unit or units.

Mamtenance of the common elements is the responsibility of the Association. All lisnited common
elements shall be maintained by the Association except for air conditioning and heating equipment
servicing individual units and the interior surfaces of the garages. The owner of the unit to which
a garage is appurtenant shall pay the expenses of maintaining, repairing or replacing the dooss,
remove control units and devises, and the interior walls, floor and ceiling of the garage. If the

- record owner of the unit has been granted permission to install a DS Satellite Dish which has a
maximum diameter of 18 inches and can be mounted or affixed to the Condominium building at a
location approved by the Association in writing, in advance of the installation, then the record
owner of each such unit shall bear the costs and shall be responsible for the maintenance, repair .
and replacement, as the case may be, of and satellite dish, The unit owner shall maintain the air
conditioning and heating equipment servicing his unit, and storage spaces and the DSS satellite
dish, at the unit owner's expense. -

E. The Board of Administration of the Association may enter into a contract with any
firm, person or corporation for the maintenance and repair of the common elements and may join
with other condominium corpora.tmns in contractmg with the same firm, person or corporation
for maintenance and repmr
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F. The Association shall determine the exterior color scheme of ail buildings and shall
be responsible for the maintenance thereof, and no owner shall paint an exterior wall, door,
window, patio or any exterior surface, etc., at any time without the written consent of the
Association. : '

¥

USE RESTRICTIONS

A, Each unit is hereby restricted to residential use by the owner or owners thereof,
their immediate families, lessees, guests and invitees. Each unit is restricted to no more than six
(6) occupants, without the Association's consent. There are no restrictions upon children.

B. The unit may be rented provided the occupancy is only by one (1) lessee and
members of his immediate family and guests, The minimum rental period is three (3) months
which minimum rental period shall not be amended without the approval of a majority of the unit
owners in the Condominium. No rooms may be rented and no transient tenants may be.
accommodated. No lease of a unit shall release or discharge the owner thereof of compliance with
this Section X or any of his other duties as a unit owner. Time sharing of units is prohibited.
Owmnership of a unit on a monthly or weekly time sharing program is prohibited. Subleasing of -
units is prohibited. All leases shall be in writing and shall be subject to this Declaration, the -

' Articles of Incorporation, By-Laws, and the Rules and Regulations of the Association and shail be
approved by the Association.

- C. No nuisances shall be allowed to be committed or maintained upon the
Condominium property, nor any use or practice that is the source of annoyance to residents or
which interferes with the peaceful possession and proper use of the property by its residents. All
parts of the property shall be kept in a clean and sanitary condition, and no rubbish, refuse or
garbage allowed to accumulate, nor any fire hazard allowed to exist. No unit owner shall permit
any use of his unit or use of the common elements that will increase the cost of insurance upon the
Condominium property. l

D. No immoral, improper, or offensive use shall be made of the Condominium
- property nor any part thereof, and all laws, zoning ordinances and regulations of ali governmental
authorities having jurisdiction of the Condominium shall be observed.

E. Reasonable rules and regulations concerning the use of the Condominium property
may be made and amended from time to time by the Board of Administration of the Association
as provided by its Articles of Incorporation and By-Laws. '

F. The Association has the irrevocable right of access to each unit during reasonable
hours, when necessary for the maintenance, repair, or replacement of any common elements or of
any portion of a unit to be maintained by the Association pursuant to the Declaration or as
necessary to prevent damage to the common elements or to a unit or units.

: G. No sign, advertisement or notice of any type shall be shown on the common
elements or any unit. This restriction on signs, advertising and notices shall not apply to the

Developer or any institutional lender, No exterior antennas or aerials shall be erected on the
Condominium property. The Developer or the Association after transfer of coatrol of the
Association to unit owners other than the Developer, may grant permission to record unit owners
to install DSS satellite dishes which are approximately 18 inches in diameter. The Developer or
the Association after turnover may grant written permission to the record unit owner and, if
granted, shall designate the location of the DSS satellite dish in writing prior to the installation of
the satellite dish. The record unit owner shall be responsible for all costs related to the installation,
maintenance, repair and replacement, of the DSS satellite dish and shall indemnify, defend and
hold the Association harmless therefor. Upon the sale of the unit by the record owner of the unit
the DSS satellite dish may be removed, at the owner's expense, or it may be transfefred to the
purchaser as part of the sale and purchase. In the event the DSS satellite dish is not removed by
the record unit owner at closing then, by acceptance of the deed of conveyance by the purchaser,

the purchaser shall be deemed to have assumed the responsibility for the maintenance, repair and
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replacement of the DSS satellite dish, together with the costs and expenses thereof, including the
obligation to indemnify, defend and hold the Association harmless therefor. The installation of the
DSS sateilite dish does not relieve the unit owner from payment of the fee for the installed cable
television connection provided by the Association as part of the Association’s common expenses.
This provision shall be deemed a covenant running with the land and shall be binding upon each
successive owner of any Condominium unit utilizing a DSS satellite dish. '

H An owner shall not place or cause to be placed in the walkways or in or on any
other common elements and facilities, stairs, or stairwells, any furniture, packages or objects of
any kind. Such areas shall be used for no other reason than for normal transit through them. The
Association may permit & unit owner to place small potted plants near the front doors of the unit
so long as the potted plants do not protrude into or block access to the common welkways. The
Association reserves the right to restrict or prohibit the placement of potted plants on the
common elements.

I - Itis prohibited to hang garments, rugs, etc., from the windows, patios or balconies
from any of the facades of the buildings.

. L It is prohibited to dust rugs, etc., from windows, patios or balconies or to ciean
rugs, etc., by beating on the exterior of the buildings. ' '

K. There are no special parking or storage facilities located on the Condominium
property. No boats, utility trailers, recreational vehicles or special purpose vehicles shall be parked
on the Condominium property. No motor home, trailer, camper, watercrafl, or commercial vehicle
may be parked on the Condominium property. No resident shall park any vehicle on any street.
Any vehicle with visible advertising on the vehicle may be deemed a commercial vehicle, in the
sole discretion of the Board of Administration. However, trucks with one (1) ton capacity or less
and sport utility vehicles will not be deemed to be commercial vehicles unless the Board of
Administration deems the vehicle to be a commercial vehicle as set forth above. Any vehicle may
be parked on the streets and driveways for loading and unloading or entirely wi in a garage.
Boats and watercraft may not be kept in the enclosed garage parking spaces provided they do not
prevent the use of enclosed garage parking spaces by an authorized motor vehicle. Service
vehicles are permitted to park on the streets and driveways while repairs are being made. Any
prior written approval of the Association to temporarily park a commercial vehicle is required and
may not exceed four (4) forty-eight (48) hour periods in any year. No non-operating or
non-functioning vehicle of any kind shall be permitted to be parked on the Condominium
property. There shall be no repair, except emergency repair, performed on any permitted motor
vehicle on the Condominium property. It is acknowledged and agreed by all unit owners that &
violation of any of the provisions of this paragraph shall impose irreparable harm to the other
owners in this Condominium. No parking space shall be used by any other person other than an
occupant of the Condominium who is an actual resident or by a guest or visitor and by such guest
or visitor only when such guest or visitor is, in fact, visiting and upon the premises. All owners
and resident of the Condominium are restricted to two (2) permitted vehicles without the '
Association's consent to bring additional vehicles on the premises. All vehicles shall be parked in
the open parking spaces or garages except when loading or unioading vehicles.

L. Until the Developer has closed all the sales of the units in the Coadominium,
neither the other unit owners nor the Association shall interfere with the sale of such units. The
Developer may make such use of the unsold units and common elements as may facilitate its sales,
including but not limited to maintenance of a sales office, model units, the showing of the
property, and the display of signs. The Developer may not be restricted in the use of the other
common elements or areas, including but not limited to, lobbies, exercise rooms, or the sales
office in the recreation building by anyone until the sale of all units is completed by the Developer.

‘M. Two (2) pets, not exceeding thirty-five (35) pounds each, shall be allowed to be
kept in the owner's unit. All pets must be kept on & leash outside the owner’s unit. Each pet owner
shall be responsible for cleaning up after his pets in the common elements. Pets shall not create 2
- nuisance, '
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N.  No unit owner shall allow anything whatsoever to fall from the window, patio,
balcony, terrace, porch, or doors of the premises, nor shall he sweep or throw from the premises
any dirt or other substance into any of the corridors, halls, patios, balconies, terraces or porches,
elevators, ventilators, or elsewhere in the building or upon the grounds. A unit owner shall not
place, store or use any item, upon any patio, balcony, terrace or porch without the approval of the
Association, other than standard patio chairs, tables and furnishings. Gas or electric grills and
potted plants are permitted on balconies but charcoal grills are prohibited. However, any unit
owner may display one portable, removable United States flag in a respectful way.

C. When & unit is leased, a tenant shall have ail use rights in the Association property
and those common elements otherwise readily available for use generally by unit owners and the
unit owner shall not have such rights except as a guest. Nothing in this subsection shall interfere
with the access rights of the unit owner as a landlord pursuant to Chapter 83, Florida Statutes,
The Association shall have the right to adopt rules to prohibit dual usage by a unit ownerand a
tenant of ASSOCZ&UOR property and common elements otherwise readily availabie for use generally
by unit owners,

P. All electric lights shall be turned off when the garage parking space is not occupied
and all garage doors shall be kept closed at all times except when parkmg or removing cars from
the garage.

Q. The Association reserves the right to levy a charge to any unit owner using the
enclosed parking garage to store appliances, dehumidifiers, table saws or any other type of
devices that use electricity.

R Carpeting of any type on individual unit balconies or any common walk-upsis
prohibited and the Association shall not grant permission to install carpet or tile on the individual
unit walk-ups. Tile is permitted on baiconies.

XL

LIMITATIONS UPON RIGHT OF OWNER TO
5 ALTER OR MODIFY UNIT

No owner of & unit shall make any structural modifications or aiterations of the unit.
Further, no owner shall cause any improvements or changes to be made on or to the exterior of
the buildings or enclosed garage parking spaces, including painting or other decoration, the
installation of awnings, shutters, electrical wiring, air conditioning units and other things which
might protrude through or be attached to the walls of the buildings or enciosed garage parking
* spaces; further, no owner shall in any manner change the appearance of any portion of the
buildings or enclosed garage parking spaces not wholly within the boundaries of the unit or
enclosed garage parking spaces. The Association has adopted hurricane shutter specifications for
each building and will permit the installation of hurricane shutters for any balcony and storm
window panels for the windows provided the color of the shutters and storm window panels is the
color approved by the Association and the installation of shutters and storm window panels
complies with applicable building codes and provided that prior fo installation or replacement of
the hurricane shutters and storm window panels the Association has approved the installation. The
installation, replacement, and maintenance of such shutters in accordance with the procedures set
forth herein shall not be deemed material alterations to the common elements within the meaning
of the Condominium Act.

X1

ADDITIONS, ALTERATIONS OR
IMPROVEMENTS BY ASSOCIATION

- Whenever in the judgment of the Board of Administration the Condominium property
shall require additions, alterations or improvements (in the excess of the usual items of .
- maintenance), and the mnkmg of such additions, alte:anons or unprovunm ghall have been
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appréved bysa nmjdrity of the unit owners, the Board of Administration shall ﬁrocecd with such
additions, alterations or improvements and shall specially assess all unit owners for the cost
thereof as a common expense. '

XIIL
AMENDMENT OF DECLARATICN

These restrictions, reservations, covenants, conditions and easements may be modified or
amended by recording such modifications in the Public Records of Brevard County, Florida, alter
approval by the owners of a majority of the units whose votes were cast in person or by proxy at
the meeting duly held in accordance with the By-Laws and Articles of Incorporation of the

. Association. No amendment to this Declaration shall be adopted which would operate to
materially affect the validity or priority of any mortgage held by an institutional first mortgagee or
‘which would alter, amend or modify, in any manner whatsoever, the rights, powers, interests or
privileges granted and reserved herein in favor of any institutional first mortgagee or in favor of
the Developer without the consent of all such mortgagees or the Developer, as the case may be,
or as otherwise required by the Federal National Mortgage Association or the Federal Home Loan
Mortgage Corporation which consent may not be unreasonably withheld. There shall be no
amendment adopted altering the share of ownership in the common elements or surplus, or
altering the share of common expenses, except by the unanimous vote of all members in the
Association and by their respective institutional first mortgagees.

Notwithstanding anything to the contrary contained in this Declaration, the Developer

_ expressly reserves the right to amend the Declaration so as to correct any iegal description

* contained herein, which legal description or descriptions may have been incorrect by reason ofs

scrivener's or surveyor's error. The Developer may amend this Declaration as aforedescribed by

filing an amended legal description (or descriptions) as an amendment to the Declaration among

the Public Records of Brevard County, Florida, which amendment (or amendments) shall

 expressly describe that legal description which is being corrected (by reference to the exhibit
containing said legal description or otherwise), in addition to the corrected legal description. Such
amendments need be executed and acknowledged only by the Developer and need not be
approved by the Association, unit owners, lienors or mortgagees of units of the Condominium
‘whether or not elsewhere required for amendments. As part and parcel of any such amendment as '
provided for in this subparagraph, however. there shall be attached thereto an affidavit of the
individual or individuals responsible for the original incorrect legal description, whether he be
scrivener or surveyor, which affidavit shall set forth (1) that said individual made an error in the
legal description, (2) that the error is corrected by the description contained in the amendment,
and (3) that it was the intent at the time of the incorrect original legal description to make that

- description such as is contained in the new amendment. In the event the party responsible for the
original incorrect legal description has died, or is not available, then in that event, any other party
having personal knowledge of the incorrect legal description by reason of the scrivener’s or
surveyor’s error may execute the required affidavit for the amendment provided herein. Any
amendment subject to Section 718.110(4) shall be approved by a maj ority of the voting interests
of the Condominium and all record owners of liens on the unit. ' '

Article XOUXTI Mandatory Mediation and Litigation shall not be amended or altered, in
whole or in part, without the prior approval of seventy-five (75%) percent of the Board of
Directors and seventy-five (75%) percent of the total membership which vote shall be cast at
meetings called for the purpose. : '

Pursuant to Section 718.110(2), Florida Statutes, the Developer may make amendments |
" to this Declaration without consent of the unit owners which shall be limited to matters other than
those under Section 718.110(4) and (8), Florida Statutes. :

_ In the event it shall appear that there is an error or omission in this Declaration or exhibits
thereto, then and in that event the Association may correct such error and/or omission by an
amendment to thig Declaration in the manner hereinafter described to effectuate an amendment for
the purpose of curing defects, errors or omissions. Such an amendment shall not require a vote of
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approval as provided sbove but shall require a vote in the following manner:

L. Notice of the subject matter of a proposed amendment to cure a defect,
error or omission shall be included in the notice of any meeting at which such
proposed amendment is to be considered.

2. A resolution for the adoption of such a proposed amendment may be
proposed by either the Board of Administration of the Association or by the
members of the Association, and members not present in person or by proxy at the
meeting considering the amendment may express their approval in writing
delivered to the secretary at or prior to the meeting. Except as elsewhere provided,
such approvals must be either by:

a. Not less than thirty-three and one-third (33 1/3%) percent of the
Board of Directors and by not less than ten {10%) percent of the votes of
the entire membership of the Condominium; or

b. Not less than twenty-five (25%) percent of the votes of the entire
membership of the Association; or .

c. In the alternative, an amendment may be made by an agreement
signed and acknowledged by all unit owners in the manner required for the

~ execution of a deed, and such amendment shall be effective when recorded
in the ?ubhc Records of Brevard County, Florida, *

3. The f‘cregomg provisions relative to amendments for defects, errors or
omissions are in accordance with and pursuant to Section 718.110(1), Florida
Statutes.

4. That the amendment made pursuant to this paragraph need ‘only be
executed and acknowledged by the Developer or the Association 4nd by no other
parties whatsoever.

Notwithstanding anything to the contrary contained in this Declaration, the Developer
reserves the right to change the interior designs and arrangement of all units and to alter the
boundaries between units, as long as the Developer owns the units so altered; however, no such

_-change shall increase the number of units nor alter the boundaries of the common elements,
except the party wall between any units, without amendment of this Declaration in the manner
hereinbefore set forth. If the Developer shall make any changes in units, as provided in this
paragraph, such changes shall be reflected by an amendment to the declaration with a survey
attached reflecting such authorized alteration of units, and said amendment need only be executed

- and acknowledged by the Developer, any holders of institutional mortgages encumbering the

altered units and if the amendment is subject to Section 718.110(4), it shall be approved by a
majority of the voting interests of the Condominium.

The survey shall be certified in the manner required by the Condominium Act. If more than
one (1) unit is concerned, the Developer shall not apportion between the units the shares in the
common elements, common expenses and common surplus of the units concerned and such shares
of common elements, common expenses and common surplus shall remain unchanged in the

“amendment of this Declaration unless all unit owners approve the amendment changing the shares.

No provision of the Declaration shall be revised or amended by reference to its title or
number only. Proposals to amend existing provisions of the Declaration shall contain the full text
~ of the provision to be amended; new words shall be inserted in the text underlined; and words to

be deleted shall be lined through with hyphens. However, if the proposed change is so extensive
that this procedure would hinder, rather than agsist, the understanding of the proposed
- amendment, it is not necessary to use underlininig and hyphens as indicators of words added or
deleted, but, instead, & notation must be inserted immediately preceding the proposed amendment
in substantially the following language:
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Substantial rewording of Declaration. "See provision... for present text.”
Non-material errors or omissions in the amendment process shall not invalidate an
otherwise properly promuigated amendment.

Invslidation of any one (1) or more of these restrictions, reservations, covenants,
conditions and easements, or any provision contained in this Declaration, or in & tonveyance of
unit by the Developer, by judgment, court order, or law, shail in no way affect any of the other
provisions which shall remain in full force and effect.

In the event that any court should hereafier determine that any provision, as originally
drafied herein, violates the rule against perpetuities or any other rule of law because of the
duration of the period involved, the period specified in this Declaration shall not thereby become
invalid, but instead shall be reduced to the maximum period allowed under such rule of law, and
for such purpose, the measuring life shall be that of the youngest incarporator of the Association.

These restrictions, reservations, covenants, conditions and easements shall be binding
upon and inure to the benefit of all property owners and their grantees, heirs, personal
representatives, successors and assigns, and all parties ¢laiming by, through or under any member,

XIV.
TERMINATION OF CONDOMINIUM

Except as otherwise provided in Article VIII of this Declaration, the Condominium
created and established hereby may only be terminated upon the vote of members of the
Association owning ninety (90%) of the units in the Condominium, provided that the written
consent to such termination is obtained from all institutional first morigagees holding mortgages
encumbermg the units.

- Immediately after the required vote of consent o terminate, each and every unit owner
shall immediately convey by warranty deed to the Association all of said unit o ! right, title
and interest to any unit and to the common elements, provided the Association's officers and
employees handling funds have been adequately bonded and the Association or any member shall
have the right to enforce such conveyance by specific performance in a court of equity.

The Board of Administration of the Association shall then sell all of the property at public
or private sale upon terms approved in writing by all of the institutional first mortgagees. Upon
~ the sale of said property, the costs, fees and charges for affecting said sale, the cost of liquidation
and dissolution of the Association and &ll obligations incurred by the Association in connection
with the management and operation of the property up to and including the time when distribution
is made to the unit owners, shall be paid out of the proceeds of said sale, and the remaining
balance (hereinafter referred to as "net proceeds of sale”) shall be distributed to the unit owners in
the manner now about to be set ferth

The distributive share of each unit owner in the nét proceeds of sale, though subject to the
provisions hereinafier contained, shall be the following portion thereof; to-wit:

A SHARE OF OWNERSHIP AS SHOWN ON EXHIBITS B & C ATTACHED.

The distributive share of each unit owner will change as each Phase is added to the
.. Condominium. Upon the determination of each unit owner's share as above provided for, the

* Association shall pay out of each unit owner’s share all mortgages and other liens encumbering _
said unit in accordance with their priority, and upon such payment being made, all mortgagees and
lienors shall execute and record satisfactions or releases of their liens against said unit or units,
regardless of whether the same are paid in full. Thereupon, the directors of the Association shall
proceed to liquidate and dissolve the Association, and distribute the remaining portion of each
distributive share, if any, to the owner or owners entitled thereto. If more than one person has an
interest in a unit, the Association shall pay the remaining distributive share allocable to said unit to
‘the various owners of such unit, excepting that if there is a dispute as to the validity, priority or

25



amount of mortgages or liens encumbering & unit, then payment shall be made to the owner
and/or owners of such unit and to the owners and holders of the mortgages ané liens encumbering
said unit.

As evidence of the members' resolution to abandon passed by the required vote or written
consent of the members, the President and Secretary of the Association shali effect and place in
the Public Records of Brevard County, Florida, an affidavit stating that such resolution was
properly passed, so approved by the members, and also shall record the written consents, if any,
of institutional first mortgagees to such sbandonment. Upon recordation of the instrument
evidencing consent of ninety (90%) percent of the unit owners to terminate the Condominium, the
- Association shall notify the division within 30 working days of the termination and the date the
document was recorded, the county where the document was recorded, and the book and page
number of the public records where the document was recorded.

After such an affidavit has been recorded and ali owners have conveyed their interest in
the Condominium parcel to the Association and the Association to the purchaser, the title to said
property thereafter shall be free and clear from all restrictions, reservations, covenants, conditions
and easements set forth in this Declaration, and the purchaser and subsequent grantees of any of
said property shall receive title to said lands free and clear thereof,

XV.

ENCROACHMENTS

If any portion of the common elements now encroaches upon any unit, or if any unit now
‘encroaches upon any other unit or upon any portion of the common elements, or if any _
- encroachment shall hereafler occur as the result of settling of the building, or alteration to the
- common elements made pursuant to the provisions herein, or as the result of repair and
restoration, a valid easement shall exist for the continuance of such encroachment for so long as
the same shall exast |

XVL

ASSOCIATION TO MAINTAIN REGISTER
OF CWNERS AND MORTGAGEES

*The Association shall at all times maintain a register setting forth the names of all owners
of units in the Condominium, and any purchaser or transferee of an unit shall notify the
Association of the names of any party holding a mortgage upon any unit and the name of all
lessees in order that the Association may keep z record of same.

XVIL
ESCROW FOR INSURANCE PREMIUMS

Any institutional first mortgagee holding a mortgage upon a unit in the Condominium shall
have the right to cause the Association to create and maintain an escrow account for the purpose
of assuring the availability of funds with which to pay premium or premiums due from time to
time on casualty insurance policy or policies which the Association is required to keep in
existence, it being understood that the Association shall deposit in an escrow depository
satisfactory to such institutional first mortgagee or institutional first mortgagees a monthly sum
equal to one-twelfth (1/12) of the annual amount of such insurance expense, and to contribute
such other sum as may be required therefor to the end that there shall be on deposit in said escrow
account at least one (1) month prior to the due date for payment of such premium or premiums, a
sum which will be sufficient to make full payment therefor.

: Premiums for insurance required to be placed by the Association shall be 2 common
~ expense and shall be paid by the Association.
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© If two (2) or more institutional mortgagees hold any mortgage or morigages upon any

- Condominium parcel of Condominium parcel, and/or shall be the owner of any Condominium
parcel or Condominium parcels, the exercise of the rights above described or manner of exercising
‘'said rights shall vest in the institutional mortgagee owning and holding the first recorded
mortgage encumbering a Condormmum parcel, and the decision of such institutional mortgagee
shall be controlling. -

XVHL -

- REAL PROPERTY TAXES -
DURING INITIAL YEAR OF CONDOMINIUM

 Inthe event that during the year in which this Condominium is established, real property
taxes are assessed against the Condominium property as 2 whole, and are paid by the Association
* such taxes will be a common expense.

XX,
RESPONSIBILITY OF UNIT OWNERS

The owner of each unit shall be governed by and shall comply with the provisions of this -
‘Declaration as well as the By-Laws and Articles of Incorporation of the Association. Any unit
owner shall be liable for the expense of any maintenance, repair or replacement made necessary by
This act, neglect or carelessness, or by that of any members of his family, or his or their guests,
- employees, agents or lessees, but only to the extent that such expense is not met by the proceeds
of insurance carried by the Association. Nothing herein contained, however, shall be construed so
as to modify any waiver of rights or subrogation by insurance companies.

In any action brought against a unit owner by the Association for damages, or injunctive
relief due to such unit owner’s failure to comply with the provisions of this Declaration or By-
Laws of the Association, the prevailing party shall be entitled to court costs, reasonable attorney's
fees and expenses incurred by it in connection with the prosecution of such action.

!

XX,
WAIVER

' The failure of the Association, a unit owner or institutional first mortgagee to enforce any
right, provision, covenant or condition which may be granted herein, or in the By-Laws and
Articles of Incorporation of the Association, or the failure to insist upon the compliance with
same, shall not constitute a waiver by the Association, such unit owner or institutional first
‘mortgagee to enforce such right, provision, covenant or condmcm, or insist upon the comphance
\mtl's same, in the future

- ‘No breach of any of the provisions contained herein shall defeat or adversely affect the lien
of any mortgage at any time made in good faith and for a valuable consideration upon said .
property, or any part thereof, and made by a bank, savings and loan association, or insurance
company authorized to transact business in the Staté of Florida and engage in the business of
making loans constituting a first lien upon real property, but the rights and remedies herein
granted to the Developer, the Association, and the owner or owners of any part of said
Condominium, may be enforced against the owner of said property subject to such mortgage,
notwithstanding such mortgage.

XXL
CONSTRUCTION

The provisions of this Declaration shall be liberally construed so as to effectuate its
~ purposes. The invalidity of any provision herein shall not be deemed to impair or affect in any
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manner the validity, enforceability or effect of the remainder of this De_claratian{
XXT11.
GENDER

The use of the masculine gender in this Declaration shall be deemed to refer to the
feminine or neuter gender, and the use of the singular or plural shall be taken to mean the other
whenever the context may require. ' '

XXI.
CAPTIONS

The captions herein are inserted only as a matter of convenience and for reference, and in
- no way define, limit or descnbe the scope cf this Declaration nor the intent of any provisions
hereof.

XXIV.
REMEDIES FOR VIOLATIONS

Each unit owner, each tenant and other invitee, and each association shall be governed by,
and shall comply with the provisions of the Florida Condominium Act, the declaration, the
documents creating the Association, and the Association By-Laws and the provisions thereof shall
be deemed expressly incorporated into any lease of a unit. Actions for damages for injunctive
relief, or both, for failure to comply thh these prevxsxons may be brought by the Association or
by & unit owner against:

‘1. - The Association. . _ '

2. Aunit owner.

3. 'Directors designated by the Developer, for actions taken by them prior to the time
~control of the Association is assumed by unit owners other than the Developer.

4. Anydirector who willfully and knowingly fails to comply with these provisions.
- Any tenant leasing a unit, and any other invitee occupying a unit.

 The prevailing party in any such action or in any action in which the purchaser claims a
right of voidability based upon contractual provisions as required in Section 718.503 (1)(a),
Florida Statutes, is entitled to recover reasonable attorney's fees. A unit owner prevailing in an
action between the association and the unit owner under this section, in addition to recovering his
reasonable attorney's fees, may recover additional amounts as determined by the Court to be
necessary to reimburse the unit owner for his share of assessments levied by the Association to
- fund its expenses of the litigation. This relief does not exclude other remedies provided by law.
| XXV.
- TIMESHARE RESERVATION

No reservation is made pursuant to Section 718.1045, Florida Statutes, for the creation of
timeshare estates. Timeshare estates are prohibited. .
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XXVL
FINES

The Association may levy reasonable fines against a unit for the failure of the owner of the
unit, or its occupant, licensee, or invitee, to comply with any provision of the Declaration, the
Association By-Laws, or reasonable rules of the Association. No fine may exceed $100.00 per
violation, However, a fine may be levied on the basis of each day of a continuing violation, thh a
single notice and opportunity for hearing, prowded that no fine in the aggregate exceed
$1,000.00. No fine may be levied except after giving reasonable notice and opportmnty fora
hearing to the unit owner and, if applicable, its licensee or mwtee The provisions of this Arucie
do not apply to unoccupied units.

XXVIL
SIGNAGE

After the Developer has completed its sales program, the Association, through its Board
of Administration, shall have the right to determine the type, style and location of all signage
* associated with the Condominium property. Prior to ccmpletmn ofits sales program the
‘Developer shall control signage for the Candommmm

XXVIIL
INSTITUTIONAL MORTGAGEE

An institutional mortgagee means the owner -and ho!der ofa martgage encumbenng a
condominium parcel, which owner and holder of said mortgage is either a bank or life insurance
company or a federal or state savings and loan association, or a mbrtgag’e’ ore real estate
investment trust, or a pension and profit sharing funds; or a credit union, ora Ma?:admmts
business trust, or an agency of the United States Government, or the Federal National Mortgage
Association, or the Federal Home Loan Mortgage Corporation, or any entity controlling, :
controlled by or under common control with any of the foregoing, or a lender generally
recognized in the community as an institutional lender or the Developer, or assxgnec noininee, or
designee of the Developer.

An institution mortgage means a mortgage owned or held by an institutional mortgagee.

An insurance trustee means that Florida bank having trust powers, designated by the board
to receive proceeds on behalf of the association, which proceeds are paid as a result of casualty or
fire loss covered by insurance policies.

XXIX, _
RIGHTS RESERVED UNTO INSTITUTIONAL MORTGAGEES

All rights in favor of the Developer reserved in this Declaration of Condomzmum and
exhibits attached hereto, are ixkemse reserved to any institutional mortgagee.

The rights and pnvxleges in this Dcclaratxcn of Condominium and the exhibits hereto in
favor of the Developer are freely assignable, in whole or in part, by the Developer to any party
who may be hereafter deszgnateé by the Developer to have and exercise such rights. Such rights
may be exercised by the nominee, assignee or designee of the Developer and/or exercised by the
successor or successors in trust of the Developer and/or exercised by the successor or successors
in interest or the nominees, assignees or designees of the nommees assignees or desxgiees of the

: Develeper
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XXX,
NOTICE TO INSTITUTIONAL MORTGAGEES

The Association shall provide a holder, insurer or guarantor of a first mortgagese, uﬁon
written request (such request to state the name and address of such holder, insurér or guarantor
and the unit number) timely notice of:

1. Any proposed amendment of the Condominium instruments effecting a
change in (i) the boundaries of any unit or the exclusive easement rights
appertaining thereto, (ii) the interests in the general or limited common elements
appertaining to any unit or the liability for common expenses appertaining thereto,
(iii) the number of votes in the owners Association appertaining to any unit; or (iv)
the purposes to which any unit or the common elements are restricted;

2. Any proposed termination of the Condominium g'egzme

3. Any condemnatxon loss or any casualty loss which affects a matenai
portion of the Condominium or which affects any unit on which there is a first
morigage held, insured or guaranteed by such eligible holder;

4, Any delinquency in the payment of assessments or charges owed by an
owner of a unit subject to the mortgage of such eligible holder, insurer or
guarantor, where such delinquency has continued for 2 period of 60 days;

5. Any lapse, cancellation or material modification of any insurance policy
maintained by the Association.

XXXL
CABLE TELEVISION AND SATELIJTE DISH ‘

The cost of a master antenna television system or duly franchised cable television service
obtained pursuant to a bulk contract shall be deemed a common expense, and if not, such cost
shall be considered common expense if it is designated as such in a written contract between the
board of administration and the company providing the master television anténna system or the .
cable television service. The contract shall be for a term of not less than two (2) years.

A Any contract made by the Board for a community antenna system or duly
franchised cable television service may be canceled by a majority of the voting interests present at
the next regular or special metmg of the Association. Any member may make a motion to cancel
said contact, but if no motion is made or if such motion fails to obtain the required majority at the
next regular or special meeting, whichever is sooner, following the making of the contract, then -
such contract shall be deemed ratified for the term therein expressed. -

B. Any such contract shall provide, and shall be deemed to provide if not expressly
set forth, that any hearing impaired or legally blind unit owner who does not occupy the unit with
a non-hearing impaired or sighted person may discontinue the service without incurring
disconnect fees, penalties, or subsequent service charges, and as to such units, the owners shall
not be required to pay any common expenses charge related to such service. If less than all
members of an association share the expenses of cable television, the expense shall be shared
equally by all participating unit owners. The Association may use the provisions of Section
- 718.116, Florida Statutes, to enforce payment of the shares of such costs by the unit owners
receiving cable telews:on

C. The Association has approved the installation of DSS type satellite dishes for the
Condominium property. The approved satellite dish is approxxmately 18 inches in diameter and
may be bolted to an exterior wall of the Condominium. Prior to the installation of a DSS type
satellite dish the record owner of the Condominium unit shall submit a written request for
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permission to install the satellite dish to the Association pursuant to rules promulgated by the
Association. The Association shall determine the location of the satellite dish, inits sole
discretion. All costs of installation, maintenance or repair of the satellite dish shall be the
responsibility of the record owner of the Condomzmum unit and the owner shall indemnify zm.d
hold the Association harmless therefor

XXXTL
MEDIATION, ARBITRATION AND LITIGATION

- In the event of a dispute between AKE DEVELOPMENT, INC,, the Developer,
general contractor, M.H. Williams Construction ("Contractor™), or any of their engineers, -
consultants, subcontractors or vendors, or any of their employees, agents, shareholders, omcers
or directors , and the Condominium Association and/or one or more Unit Owners arising from the
Declaration of Condominium, the Articles of Incorporation, the By-Laws, the Rules and
Regulations of the Association, the Florida Condominium Act, as amended, or rules and
regulations implementing the Florida Condominium Act, the Florida Administrative Code, any
express or implied warranty, any construction defects, issues involving the adequacy of reserves,

- or any other matter, of whatever nature, involving Venetian Bay, such dispute shall be submitted
to mandatory non-binding mediation or arbitration prior to the institution of any litigation or -
administrative proceedings by the Association, or any Unit Owner against the parties named -
above. Any such litigation or administrative proceeding shall be a "Non—Operatxenai Controversy"
or "Non-Operational Controversms ‘as deﬁned below.

The Association, acting through the Board of Administration, shall have the pawef and
duty reasonably to defend the Association (and, in the connection therewith to raise _
counterclaims) in any pending or potential lawsuit, bankruptcy proceeding, administrative -
proceeding, arbitration, mediation or governmental proceeding and the Association, shall have the
power, but not the duty, reasonably to institute, prosecute, maintain, and/or inzmene inany .
litigation or administrative proceeding (*Proceeding” or "Proceedings"), in its own name, but only -
with respect to matters affecting or pertaining to the Condominium Decmnents:mc Rulesand =
Regulations, the Common Elements, Association Property, and such other matters 83 may be
expressly provided by the Condominium Act, and as to which the Association is a proper party in
interest, and any exercise of such power shall be subject to full com;;hance thh this Section
XX, as follows:

A Any proceeding commenced by the Association (1) to enforce the payment of an -
assessment, or to foreclose 2 lien for an assessment of other lien, as provided for in the
Condominium documents, or (2) otherwise to enforce compliance with the Condominium
documents or the Rules and Regulations by, or to obtain other relief from, any owner or occupant
who has viclated a provision thereof, or (3) to construe or interpret any of the Condominium
documents or the Rules and Regulations, or (4) to file any compulsory counterclaim or any
permissive counterclaim that would be an Operational Proceeding (hereinafter defined) if
commenced by the Association, or (5) against a supplier, vendor, contractor or providerof -
services, pursuant to a contract or purchase order with the Association, and in the ordinary course
of buszness, or (6) for money damages wherein the total amount in controversy for all matters
arising in connection with the action is not likely to exceed ten thousand ($10,000.00) doliarsin .
-the aggregate or (7) to protect against any other matter when waiting to obtain the approval of
 the Owners as hereinafter provided will create a substantial risk of irreparable injury to the -
Association or its members, shall be referred to herein as an "Operational Proceeding.” The Board
from time to time may cause an Operational Proceeding reasonably to be cormnenced and
prosecuted, without the need for authorization from the Owners.

B.  Anyand all pending or potentxai Proceedings other than Operational Proceedings
shall be referred to herein collectively as "Non-Operationzal Controversies,” and
individually as a "Non-Operational Controversy.” To protect the Association and the
Owners from being subjected to potentially costly or prolonged Non-Operational
Controversies without full disclosure, analysis and consent, and to protect the Board
and individual Directors from charges of negligence, breach of fiduciary duty,
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conflict of interest or acting in excess of their authority, or in a manner not in the best
interests of the Association and the Owners, and to assure voluntary and well-
informed consent and clear and express authorization by the Owners, strict
compliance with the following provisions of this Section XXXII shall be mandatory
with regard to any and all Non-Operational Controversies commenced, mst:tuted or
maintained by the Association.

1. - The Board first shall endeavor to resolve any Non-Operational Controversy
by good faith negotiations with the adverse parties, In the event that such good
faith negotiations fail reasonably to resolve 28 Non-Operational Controversy, the
Board shall then endeavor in good faith to resolve such Non-Operational
Controversy by mandatory non-binding mediation or arbitration. In the event that
such mediation or arbitration does not reasonably resolve the Non-Operational
Controversy, or if the adverse party refuses to participate in mediation or
arbitration, then the Board shall not be suthorized to commence, institute or -

. maintain any Proceeding with respect to such Non-Operational Controversy until
the Board has fully complied with the following procedures: '

a. The Board shall first investigate the legal merit, feasibility and the
expense of prosecuting the Non-Operational Controversy, by obtaining a written
opinion of a licensed Florida lawyer with a Martindale-Hubbell rating of "bv" or
better, expressly stating that such attorney has reviewed the underlying facts, data
and law in sufficient, verifiable detail to render the opinion, and express his or her
opinion whether or not the Association has a substantial likelihood of prevailing on
the merits with regard to the Non-Operational Controversy, without substantial
likelihood of incurring any material liability with respect to any counterclaims
which may be asserted against the Association. Such attorney's opinion letter (the
Opinion Letter") shall also contain the attorney's best, good faith estimate of the
aggregate amount of legal fees and costs, including without limitation, court costs,
costs of investigation and all further reports of studies, costs of court reports and
transcripts, cost of expert witnesses and forensic specialists (collectively the
"Estimated Litigation Costs") which may reasonably be expected to be incurred for
‘the prosecution to completion (including appeal) of the Non-Operational
controversy Said Opinion Letter shall also include the attorney’s best, good faith
estimate for the period of time which it may reasonably be expected to prosecute
such Non-Operational Controversy to completion, including any appeal, assuming
same does not settle. Such opinion, which shall be a "reasoned opinion," shall fairly
disclose the attorney's good faith opinion of the merits of the Association's position -

and defenses with respect thereto, the range of outcomes that might reasonsbly be - |

anticipated, and the degree of certainty or uncertainty thereof. Said Opinion Letter -
shall be accompanied by, or contain an adequate summary of, any investigations,
" reports, analysis, or other data upon which such opinion is predicated. The -
. Opinion Letter shall likewise address any issue with respect to potential
collectability of any judgment that may ultimately be obtained. -

i The Board shall also obtain the written opinion of three (3) licensed
real estate brokers who individually, or through their respective firms, have
for at least five years preceding such opinion, engaged in the listing and/or
sale of residential condominium units in Brevard County, Florida, which
represent a significant portion of the total sales in which such broker or
brokerage firm have participated during such time. Each such opinion letter
- shall contain the good faith opinion of such broker as to the effect, if any,
~ that the prosecution of such Non-QOperational Controversy, and the
imposition of Assessments for fees and costs associated therewith, will
have on the marketability and/ or market value of the Units within the
Condcnnmum _ '

ii. Upon receipt and review of the Opinion Letter and the broker's
letters, if two-thirds or more of the entire Board aﬁxmahve!y vote to
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proceed with the institution of prosecution of, and/or intervention in, the
Non-Operational Controversy, the Board shall thereupon duly call and
notice a special meeting of the members. The notice of the meeting shall
include a copy of the Opinion Letter and all of the broker's letters, together
with & written plan by the Board as to how the Association will fund the
fees and costs of such litigation, including the Estimated Litigation Costs.
At such special meeting, following review of the Opinion Letter, broker
letters and the Board's plan for funding, and a full and open discussion
thereof, which shall include balancing the desirability of instituting, _
prosecuting and/or intervening in the Non-Operational Controversy against
the desirability of accepting any settlement proposals from the adversary
party or parties, or taking other action, there shall be a vote of the Owners.
If more than seventy-five (75%) percent of the total Voting Interests
affirmatively vote in favor of pursuing such Non-Operational Controversy, -
then the Board shall be authorized to proceed to institute, prosecute and/or
intervene in the Non-Operational controversy. If, however, seventy-five
percent (75%) or fewer of the total Voting Interests do not affirmatively
vote in favor of pursuing such Non-Operational Controversy, then the
Non-Operational Controversy shall not be pursued further.

iii. In the event of any bonafide settlement offer from the adverse party
or parties in a Non-Operational Controversy, if the Association's attorney - '
advises the Board that acceptance of the settlement offer would be :
reasonable under the circumstances, or would be in the best interests of the
Association, or that said attorney no longer believes that the Association
has a substantial likelihood of prevailing on the merits without prospect of
material liability on a counterclaim, then the Board shall have the authority
to accept such settlement offer without consent of the Owners. If the
Board is 3o authorized to accept such a settlement offer, but declines to do
so, and in all other cases of a settlement offer, the Board sHall submit the
settlement offer to the Owners, who shall have a right to aEcept any such
settlement offer on a majority vote of the total Voting Interests.

b.- In no event shall any reserves of the Association be used as a source of
funds to institute, prosecute, maintain and/or intervene in any Proceeding.

C. Notwithstanding any provision contained in the Condominium Documents
to the contrary other than as set forth in this Section XXXII, the Association shall
have no power whatsoever to institute, prosecute, maintain, or intervene in any
Proceeding, without first strictly complying with, and continuing to comply with,
each of the provisions of this Section XXXII and any such institution, prosecution,
maintenance or intervention shall be unauthorized and ultra viries to the
Association. This Section III shall not be amended or deleted at any time without
the express prior written approval of more than seventy-five (75%) percent of the
total Voting Interests of the Association, and any purported amendment or
deletion of this Section III or any portion hereof without the express prior written
epproval of more than seventy-five (75%) percent of the total Voting Interests
shall be void.

XXXIIL
ST. JOENS RIVER WATER MANAGEMENT DISTRICT

The rules of the St. Johns River Water Management District require the following
provisions to be included in this Declaration of Condominium:

A. - Property Description: Property encompassed by the permit granted by the St.
Johns River Water Management District (where the surface water management system will
be located) is included in the legal description of the parent tract located on Sheets 4 and 11 of
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Exhibit A attached hereto and made a part hereof.

B. Definitions: *Surface Water or Stormwater Management System” means a system
which is designed and constructed or implemented to control discharges which are necessitated by
rainfall events, incorporating methods to collect, convey, store, absorb, inhibit, treat, use or reuse
water to prevent or reduce flooding, over drainage, environmental degradation, and water
pollution or otherwise affect the quantity and quality of discharges.

C. Duties of Association: The Association shall be responsible for the maintenance,

operation and repair of the surface water or stormwater management system. Maintenance of the =

surface water or stormwater management system(s) shall mean the exercise of practices which
allow the systems to provide drainage, water storage, conveyance or other surface water or
stormwater management capabilities as permitted by the St. Johns River Water Management
District. Any repair or reconstruction of the surface water or stormwater management system B
shall be as permitted or, if modified, as approved by the St. Johns River Water Management
District. '

D. Covenant for Maintenance assessments for Association: Assessments shall also be
used for the maintenance and repair of the surface water or stormwater management systems '
including, but not limited to, work within retention areas, drainage structures and drainage
easements.

E. Easement for Access and Drainage: The Association shall have 2 perpetual non-
* exclusive easement over all areas of the surface water or stormwater management system for
access to operate, maintain or repair the system. By this easement, the Association shall have the -
' right to enter upon any portion of the common elements which is a part of the surface water or
stormwater management system, at a reasonable time and in a reasonable manner, to operate,
maintain or repair the surface water or stormwater management system as required by the St,
Johns River Water Management District permit. Additionally, the Association shall have a
perpetual non-exclusive easement for drainage over the entire surface water or stormwater
management system. No person shall alter the drainage flow of the surface water'or stormwater
management system, including buffer areas or swales, without prior written approval of the St.
Johns River Water Management District. .

F. Amendment: Any amendment to the Declaration of Condominium which alter any
provision relating to the surface water or stormwater management system, beyond maintenance in
its original condition, including the water management portions of the common elements must
have the prior approval of the St. Johns River Water Management District. '

G.  Enforcement: The St. Johns River Water Management District shall have the right
to enforce, by a proceeding at law or in equity, the provisions contained in the Declaration of
Condominium which relate to the maintenance, operation and repair of the surface water or
stormwater management system. - '

H. Swale Maintenance: The Developer has constructed a Drainage Swale upon the
common elements for the purpose of managing and containing the flow of excess surface water, if .
any, found upon such common elements from time to time. The Association shall be responsible
for the maintenance, operation and repair of the swales on the common elements. Maintenance,
operation and repair shall mean the exercise of practices, such as mowing and erosion repair,
which allow the swales to provide drainage, water storage, conveyance or other stormwater -
management capabilities as permitted by the St. Johns River Water Management District. Filling,
excavation, construction of fences or otherwise obstructing the surface water flow in the swales is
prohibited. No alteration of the Drainage Swale shall be suthorized and any damage to any
Drainage Swale, whether caused by natural or human-induced phenomena, shall be repaired and
the Drainage Swale returned to its former condition as soon as possible by the Association.

IN WITNESS WHEREOF, the above stated Developer has caused these presents tobe
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, 2002,

signed and sealed on this &4 _ day of %

SIGNED SEALED AND DELIVERED

il S

ss Signatur/

9:54.4- Penlg

Print Witness Name
% f,w

Witness Signature

___éd.ﬁ.xﬁ-(—*ﬂ;ﬁﬂ

Print Witness Name

STATE OF FLORIDA

COUNTY OF BREVARD

. DEVELOPER:

AXE DEVELOPMENT, INC, 2 Florida

corporation
By: é ‘fﬂ ﬁ%@L

C. Dcz;@zs Engle, President

" - The foregoing instrument was acknowledged before me this /L day of g@_dg ;
2002, by C. DOUGLAS ENGLE, as Presient—cfmm INC., aiflorifla

corpomtxan, on behalf of the Corpora

y known to m produced

as identification.

/Q%A

Notary Public S;gnature

/ i?\ké- L ﬂrﬂﬂ

Print Notary Name '

My Commission DDO4S5T4
Expires Augus! 27 2005

~ My commission expires: {2‘ Loda L Appin
' f

CProgrom File o\ WinP afest Offics S00GWPDOOI] 175 DECLARATION wpd
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JOINDER BY CONDOMINIUM ASSOCIATION

VENETIAN BAY CONDOMINIUM ASSOCIATION, INC., a Florida corporation not for _
profit, hereby agrees to accept all the benefits and all of the duties, responsibilities, obligations and
burdens imposed upon it by the provisions of this Declaration and Exhibits attached hereto.

IN WITNESS WHEREOF, VENETIAN BAY CONDOMINIUM ASSOCIATION, INC,,

has caused these presents ta be signed in its name by its proper officer and its corporate seal to be
affixed the 42 day of % . 2002, .

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

%/gn/ VENETIAN BAY CONDOMINIUM

ASSOCIATION, INC,, a Flonda not for
profit corporation

Witriess ngnature

érmc!.é_ L— A;Oh](n

Print Witness Name

m {1 ('YWﬁiZ?h a/}‘\’:rl‘ab ~ ' as Engle, Preszdent

Witness Szgnature

\2\0 hg YY'awvero

- Print Witness Name

STATE OF FLORIDA Yy
} ss: .
COUNTY OF BREVARD ) _ o

' 'THE FOREGOING INSTRUMENT was acknowledged e-tlzxs._[%;i;y of .
2002, by C. DOUGLAS ENGLE, as President of VE N BAY CONDOMINI [N
ASSOCIATION, INC., a Florida not for profit corpdration, who is perscnally known to me, Who

produced __

Notary Public Signature

_Liada L. Roppis

Print Notary Public Name

My commission expires: & Linde L Applin

CProgrum FiterlCord\ W orier{ect Okcs Z000\WFDOCTN 173 I\DECLARATION, wpd
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DESCRIPTION OF PARENRT (AS FURNISHED )«

A PARCEL OF LAND LYINE IN SECTION 30, TOWNSHIP 28 SOQUTH, RANGE 38 EAST, BREVARD -
COUNTY, FLORIDA, SAID LAND BEING LANDS DESCRIBED ON EXHIBIT "A" OF TITLE COMMIT-
MENT NO. 864-883425 PER COMMONWEALTH LAND TITLE INSURANCE COMPANY, TOGETHER WITH
LANDS DESCRIBED IN O.R.B. 2320, PA&E 595, TOGETHER WITH LOT 18, # GRANS SUBDIVI-
S10N OF CAPE MALABAR®, PLAT gOOK 12, PASE 18, AS RECORDED IN THE PUBLIC RECORDS
OF SAID BREYARD COUNTY, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: ' '

COMMENCE AT THE SOUTHWEST CORNER OF SA1D SECTION 30 AND RUN N.OO*11' D4"W,, ALON&
THE WEST LIHE OF 5AID SECTION 30, A DISTANCE OF 2043, 00 FEET TO THE SOUTHWEST
CORNER OF LANDS DESCRIBED IN DEED BOOK 297, PAGE 130 OF THE PUBLIC RECORDS OF
SAID BREYARD COUNTYs THENCE N.B9°*56' 117E., ALONG& THE SOUTH LINE OF SAID DEED
BOOK 297, PABE 130, A b1STANCE OF 1038.44 FEET TO THE EAST.RIGHT OF WAY OF U.S5.
HIGHWAY HO. 1 AS SHOWN ON STATE OF .FLORIDA, STATE ROAD DEPARTMENT RIGHT OF WAY
MAP, SECTION 70010-2277 AND THE POINT OF BEGINNING OF THE HEREIN DESCRIBED PAR-
CEL}] THENCE N.39°07'31"W., ALONS THE EAST RIGHT OF WAY, A DISTAMCE OF 258. 68
FEET; THENCE N.89°56' 117E., A DISTANCE OF 275.46 FEET TO THE " MEAN WATER LEVEL
LINE®* OF THE INDLAN RIYER) THENCE RUN 5QUTHEASTE§2L)’, ALONE SAID “MEAN WATER
LEVEL LINE®* THE FOLLOWING CALLS1 5.51°27'33%E., A DISTANCE OF 14.06 FEET: S5.58°
40' 37'E., A DISTANCE OF 42,34 EEETs 5.47°19'32°E., A DISTANCE OF S50.5% FEET)
S.71°06' 47°E., A DISTANCE OF 125.64 FEET) S.72°08'43"W,, A DISTANCE OF 16.25
FEET) S.6%9°22' 47"E., A DISTANCE OF 42.5) FEET! 5, BR°03' 45°W, , A DISTANCE OF

20. 32 EEET) 5.61°%14' 05°E., A DISTANCE OF 177.40 FEETI 5, 60*57' OB"E., ‘A DIS-
TANCE OF 37.83 FEET: S.B6°03' 42" E., A DISTANCE OF 46/24 FEETs S.72°31'87°E., :
A DISTANCE OF 18.77 FEETS S.AB*47' O0*W., A DISTANCE OF 7.99 FEET) 5.76'56'01"W.,
A DISTANCE OF 10,24 FEET) S.41°27'41"W., A BISTANCE OF B8.6] FEETS S.BY 24 BO"W.,
A DISTANCE OF 7.82 FEET; 5. 65°06' 47" E., A DISTANCE OF 21.63 FEET: $.B2°53'20"E.,
A DISTANCE OF 4,90 FEETI S.39%35'09"E,, A DISTANCE OF 5.20 FEET: S.66°47'59"E.,
A DISTANCE OF 12,51 FEETH S, 46%03' 55*E., A DISTANCE OF 10. 36 FEET31 S,54%32'
OO"E,, A DISTANCE OF 27.85 FEET: S.74%22' 44*E., A D1STANCE OQF 20.08 FEETS 5.84°
32t 27°E., A DISTANCE OF 9,88 FEET) 5.76°55' 00"E., A DISTANCE OF 9,98 FEET} 5.74°
BO! B4YE., A DISTANCE OF 35.87 FEET) S.68°46' 147E., A DISTANCE OF 27.83 FEET TO:
THE INTERSECTION OF THE SAID " MEAN WATER LEVEL LINE® AND THE NORTH LINE OF "GRANS

. SUBDIVISIN OF CAPE MALABAR®, AS RECORDED [N PLAT BOOK 12, PAGE 18 OF THE SAID

PUBL1C RECORDS) THENCE S.B80* 2B' 30"W., ALONEé THE NORTH LINE OF SAID ®6RANS SUB-
DIVISION®, A DISTANCE OF 541.85 FEET TO THE NORTHEAST CORNER oF LOT 18 PER SAID.
" GRANS SUBDIYISION®} THENCE 'S. 20°27' 55"E., ALONE THE EAST LINE OF SAID LOT 18,

. A DISTANCE OF 233,36 FEET T0 THE NORTH RIGHT OF WAY LINE OF GRAN AVENUE (A 30

FOOT R1GHT OF WAY PER SAID PLAT BOOK 12, PASE 1B)31 THENCE 5. 80°28' 30"W., ALONE
SAID NORTH RISHT OF WAY, A DISTANCE OF 72.02 FEET TO POINT ON THE EAST RIGHT OF
WAY OF SAID U.S. HIGHWAY NO. |, SAID POINT ALSO BEING ON A CIRCULAR CURYE CON- °
CAVE TO THE WEST HAVING A RADIUS OF 1975.08 FEET AND A CENTRAL ANGLE OF 05°23'
58% ; THENCE FROM A TAMGENT BEARING OF N.33%43' 36°W., RUN NORTHWESTERLY, ALONE
SAID CURYE AND SAID EAST RIGHT OF WAY, AN ARC DISTANCE OF 186, 10 FEET) THEMCE
H,39°07'3I'W...CQNTINUIHG ALONG SAID EAST RISHT OF WAY, A DISTANCE OF 332.38
FEET TO THE POUINT OF BESINNING] CONTAINING 4.78 ACRES OF LAND, MORE OR LESS.

Exhibit A to Declaration
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Changes to Declaration of Condominium




crn r1iet10 OR BK 5776 Page 5336,
ﬁecomea 058:02/2007 at 089 43 AN Scott Elis, Clerk of
Courts. Brevard County
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FEHIES INSTRUMENT PREPARED BY
MARLENE L KIRTLAND

Reckor & Pohakeff, PA

Masthand Center Farksay

Suite 208

Mastland, FL 32751

4078730055

CERTIFICATE OF AMENDMENTS
TO
DECLARATION OF CONDOMINIUM
OF
VENETIAN BAY CONDOMINIUM ASSOCIATION, INC.

The VENTTLAN BAY CONDOMINIUM ASSOCIATION INC., a Fiondn not for profit corporanon
organized and existmg to operale VENETIAN BAY 2 Condominium, according to ihe Declaration ot
Condominium thereof as originally recorded in O.R. Book 5236, page 1408, et seq., Public Records of
Brevard County, Florida, hereby certify that a majority of unit owners present i person or by proxy at an
Association meeting called to order on April 25, 2007, approved the adoption of the attached Amendments 10
the Declaration of Condominium. The undersigned hereby further certifv and confirm that these documents
were adopted in accordance with the condominium documentation and applicable law.

Additions indicated by underlining
Unaffected, omitted language indicated by ...

IX.

RESPONSIBILITY FOR MAINTENANCE AND REPAIRS

Q. Hurncane Shutters. Notwithstanding anvihing contained in this Declaration to the
contrary. each Unit within the Condominium Property must have hurricane shutters installed on all
exterior windows. sliding elass doors and other apertures. i compliance with the applicable buildiag
code. The hurricane shutters installed shall be congistent with the ouidelines and specifications as may be
made and amended from time to timg by the Board of Directors. The cost of installing, paintaining
repairing. renlacing and operating the hurricane shutters shall be the responsibility of each Unit Owner.
All hurricane shutter installations must have prior written approval from the Board of Directors. which
may_be conditioned upon the submission of appropriate plans and specifications evidencing thai the
proposed instaliation wiil conform io_ihe Association’s suidennes and specifications. All hurnicane
shutters installed must be maintained, repaired and replaced by the Unit Qwner. as appropriate. so asto be
in good working order at all times. Al Units must have hurricane shutters installed no later than June 1.
S008. Anv Unit Owner who fails to install approved hwricane shutters within the required timeframe or
who fails to properly maintain, repair or replace humcane shutters as reauired herein, shall be deemed to
authorize the Association, after reasonable written notice from the Association. to perform any necgssary
instailation. maintenance, repair or replacement of the hurricane shutters with respect to such Unit, which
chall be done at the expense of the Unit Qwner and which shall be secured by a lien against the Unit
enforceable in the same manner as the lien for any other assessment levied by the Association, which lien
shall also secure interest, costs and attorneys’ fees. The Association shall have the authority to schedule
and conduct inspections of the hurricane shutters on a1l Units on an annual basis or at such times as the
Board determines such inspections to be necessary and proper_in order to protect the interesis of the
Association and insure that all shutters are functioning NIOperiv.




ARTICLE X

USE RESTRICTIONS

G. No sign, advertisement or notice of any type shall be shown on the common
elements or any unit. This restriction on signs, advertising and notice shall not apply to the
Developer or any institutional lender. The exception to this is one sign under the control of the
Board of Directors shall be allowed at the entrance (o the property which shall include a
telephone number where information on sales and rentals can be obtained. A small use charge
may be applied to cover the cost of the phope. In addition a small open house sign can be hung
 below the original sign, and appropriate open house signs directing people to the unit will be
permitted inside of the gated area. The open house sien(s) must be removed at the end of the
open house. No exterior antennas or acrials shall be erected on the Condominium property. The
Developer or the Association after transfer of control of the Association to unit owners other
than the Developer, may grant permission to record unit OwWners to install DSS satellite dishes
which are approximately 18 inches in diameter. The Developer or the Association after furnover
may grant written permission to the record unit owner and, if granted, shall designate the
location of the DSS satellite dish in writing prior to the installation of the satellite dish. The
record unit owner shall be responsible for all costs related to the installation, maintenance, repair
and replacement, of the DSS satellite dish and shall indemnify, defend and hold the Association
harmless therefor. Upon the sale of the unit by the record owner of the unit the DSS satellite
dish may be removed, at the owner’s expense, o1 it may be transferred to the purchaser as part of
the sale and purchase. In the event the DSS satellite dish is not removed by the record unit
owner at closing then, by acceptance of the deed of conveyance by the purchaser, the purchaser
shall be deemed to have assumed the responsibility for the maintenance, repair and replacement
of the DSS satellite dish, together with the costs and expenses thereof, including the obligation to
indemnify, defend and hold the Association harmless therefor. The installation of the DSS
satellite dish does not relieve the unit owner from payment of the fee for the installed cable
television comnection provided by the Association as part of the Association’s common
expenses. This provision shall be deemed a covenant running with the land and shall be binding
upon each successive owner of any Condominium unit utilizing a DSS satellite dish.

(The remainder of the Declaration is unchanged.)

In witness whereof, the Association has caused this instrument to be executed by 1is

authorized officers this 7 7  day of ;’?V - , 2007, at Brevard County,
Florida. )

Signed, sealed and delivered VENETIAN BAY CONDOMINIUM

in the presence of witnesses: ASSOCIATION INC.
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Corporate Seal)

STATE OF FLORIDA )
COUNTY OF BREVARD)

BEFORE ME. the undersigned authority, personally appeared Ed W ild and Robert Baldwin
nown to be the President and Secretary. respectweiy of the VENETIAN BAY CONDOMINIUM
ASSOCIATION, INC., or having produced __1°C D as identification
and did/did not take an oath, and they severally acknowledged before me that they freely and
voluntarily executed the same as such officers, under authority vested in them by said Corporation.

‘WITN ESS my hand and official Seal in the State and Coun’ty Jast aforesaid, this 92 2’ifé‘€iay
of »Jg, ok , 2007.

( '—h\
x{""\l& PO C k Q }\Qx»/uf supiiie

tary Public, State of Florida at Ea:%ak
Printed Name O UG o os s

My commission expires: {2 \2_‘5 \\ég

ORL_DB: 946395 1
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This instrument was prepared by:

Lance D. Clouse, Esquire,

BECKER & POLIAKOFF, P.A.

1850 Fountainview Boulevard, Suite 103

cen 2012016883, OR BK 6528 PAGE o022
Recorded 01/30/2012 at 03:33 PM, Mitch Needelman, Clerk
of Courts, Brevard County

# Pgs’7

Port Saint Lucie, Florida 34986

CERTIFICATE OF AMENDMENT
TO THE DECLARATION OF CONDOMINIUM
OF VENETIAN BAY CONCOMINIUM

WE HEREBY CERTIFY THAT the attached amendment to the Declaration of
Condominium of Venetian Bay Condominium, as recorded in Official Records Book 5236,
at Page 1408, of the Public Records of Brevard County, Florida, were duly adopted in the
manner provided in the governing documents of the Association, at the Annual Meeting
of the Membership held on December 5, 2011.

IN WITNESS WHEREOF, we have affixed our hands this \_\__ day of AN :
2012.

VENETIAN BAY CONDOMINIUM
ASSOCIATION, INC.

By: 5 O ==

Barry Hanseh President

WITNESSES:

m\lu'daﬁﬁ ?uxu) :

Name L\(\d@,K \\mosoM

Prlnt Ny{‘lé ,444/4 yﬂmro 77

STATE OF FLORIDA

COUNTY OF BREVARD

The foregoing instrument was acknowledged before me this ” day of
JAN , 2012, by Barry Hansen, as President of Venetian Bay
Condominium Association, Inc., a Florida not-for-profit corporation.

Personally Known &  =OR- NOTARY:
Produced Identification ' ] ;
N b1 NASIN _PAVI S
Type of Identification Print Name; _— 2%

My Commission Expires:

ACTIVE: 3626875 1 JASON DAVIS

> Notary Public - State of Florida

My Comm. Expires Mar 15, 2013
S Commission # DD 841584
f Bonded Through National Notary Assn.




XXXIV

LEASE AND SALE OF UNITS
A. LEASING. The Lease of a Unit is defined as occupancy of the Unit by any person
other than the Unit Owner, whether pursuant to verbal or written agreement, where said
occupancy by the non-owner involves consideration (the payment of money, the
exchange of goods or services, etc.). The term “leasing” and “renting” shall be used
interchangeably for the purpose of this Declaration of Condominium. The term “tenant”
and “lessee” shall likewise be used interchangeably. Should a Unit Owner wish to Lease
his Unit, he shall furnish the Association with a copy of the proposed Lease and the name
of the proposed lessee, as well as all proposed occupants. If the Unit Owner has had a
credit or criminal background check performed for the proposed tenant(s) and/or
occupant(s), and submits a copy or copies of the credit and/or criminal background check
to the Association with the original application, then the Association shall credit the
Association's cost for these toward the transfer fee. The Association shall have thirty (30)
days from the receipt of notice within which to approve or disapprove of the proposed
Lease or proposed lessees or occupants. The Association shall give the Unit Owner
written notice of its decision within said period. Failure to notify the Unit Owner shall be
deemed an approval. No individual rooms may be rented and no transient tenants may be
accommodated. “Rent-sharing” and subleasing is prohibited. All Leases shall be for a
minimum period of three (3) consecutive months and for a maximum period of one (1)
year. L.eases may be renewed, subject to Board approval.

1. Board Right of Approval. The Board of Directors shall have the authority to approve
all Leases and renewals or extensions thereof, which authority may be delegated to a
committee or agent. No person may occupy a Unit as a tenant, Family member of a
tenant, or otherwise without prior approval of the Board of Directors. The Board shall
have the authority to promulgate or use a uniform Lease application and require such
other information from the proposed tenant and all proposed occupants as the Board
deems appropriate under the circumstances. The Board may require an interview of any
proposed tenant and their spouse, if any, and all proposed occupants of a unit, as a
condition for approval.

2. Tenant Conduct, Remedies. All Leases shall be on a uniform form of Lease or Lease
addendum if so promulgated by the Association. Uniform Leases, addenda and all other
Leases will provide or be deemed to provide that the tenants have read and agreed to be
bound by the Declaration of Condominium, Articles of Incorporation, Bylaws and Rules
and Regulations as the same may be amended from time to time (the “Condominium
Documents™). The uniform Lease or addendum and other Leases shall further provide or
be deemed to provide that any violation of the Condominium Documents shall constitute
a material breach of the Lease and subject the tenant to eviction as well as any other
remedy afforded by the Condominium Documents or Florida law. If a tenant fails to
abide by the Condominium Documents, the Unit Owner(s) shall be responsible for the
conduct of the tenant and shall be subject to all remedies set forth in the Condominium
Documents and Florida law, without waiver of any remedy available to the Association
as to the tenant. The Unit Owner shall have the duty to bring his tenant’s conduct into
compliance with the Condominium Documents by whatever action is necessary,
including without limitation the institution of eviction proceedings without notice to cure,



where legally permissible. If the Unit Owner fails to bring the conduct of the tenant into
compliance with the Condominium Documents, the Association shall have the authority
to act as agent of the Unit Owner to undertake whatever action is necessary to abate the
tenants’” noncompliance with the Condominium Documents, including without limitation
the right to institute an action for eviction against the tenant in the name of the
Association, or as agent of the Unit Owner. The Association shall have the right to
recover any costs or fees, including attorney’s fees, incurred in connection with such
actions from the Unit Owner which shall be secured by a continuing lien in the same
manner as Assessment Charges.

3. Security Deposit. The Board of Directors shall have the authority, as a condition of
granting approval to a Lease or renewal or extension thereof, to require that a prospective
lessee or Unit Owner place a security deposit in an amount not to exceed the equivalent
of one month’s rent into an escrow account maintained by the Association to protect
against damage to the Common Elements or Association Property. Payment of interest,
claims against the deposit, refunds and disputes under this paragraph shall be handled in
the same fashion as provided in Part II of Chapter 83 of the Florida Statutes (2010) as
amended from time to time.

4. Approval Process, Disapproval. Any Unit Owner intending to Lease his Unit shall
submit an application and any other requested information and fees at least thirty (30)
days in advance of the commencement of the Lease or renewal or extension term. Upon
receipt of all information and fees required by Association, the Association shall have the
duty to approve or disapprove all proposed Leases within thirty (30) days of receipt of
such information for approval and the completion of the tenant interview (if required), by
sending written notification to the Unit Owner within such time frame. All requests for
approval not acted upon within thirty (30) days shall be deemed approved. Applications
for renewals or extensions of Lease agreements shall be submitted at least thirty (30) days
in advance of the expiration of the Lease agreement. If the Association disapproves a
proposed Lease or renewal or extension, the Unit Owner shall receive a short statement
indicating the reason for the disapproval, and the Lease shall not be made, renewed or
extended. The Association shall neither have a duty to provide an alternate lessee nor
shall it assume any responsibility for the denial of a Lease application if any denial is
based upon any of the following factors:

a. The person seeking approval (which shall hereinafter include all proposed occupants)
has been convicted of a crime involving violence to persons, a crime demonstrating
dishonesty or moral turpitude or any felony;

b. The application for approval on its face, facts discovered in connection with the
Association’s investigation, or the conduct of the applicant, indicate that the person
seeking approval intends to conduct himself in a manner inconsistent with the
Condominium Documents. By way of example, but not limitation, a tenant taking
possession of the premises prior to approval by the Association as provided for herein
shall constitute a presumption that the applicant’s conduct is inconsistent with the
Condominium Documents;

¢. The person seeking approval has a history of disruptive behavior or disregard for the
rights and property of others as evidenced by his conduct in other housing facilities or



associations, or by his conduct in this Condominium as a tenant, Unit Owner or occupant
of a unit;

d. The person seeking approval has failed to provide the information, fees or appearances
required to process the application in a timely manner;

e. All Assessments, fines and other Charges against the Unit and/or Unit Owner have not
been paid in full.

f. The person seeking approval has a history of not paying monetary obligations, has a
poor credit history, has a credit rating below 600, or has a record of financial
irresponsibility including prior bankruptcies, foreclosures or bad debts.

5. Liability. The liability of the Unit Owner under the Condominium Documents shall
continue notwithstanding the fact that he may have Leased or rented his interest in the
Unit as provided herein.

6. Association Fee. The Unit Owner or lessee seeking approval of a Lease of a Unit shall
pay a transfer fee for each applicant in an amount determined by the Board but not
exceeding the maximum permitted by law per transaction. No charge shall be made in
connection with an extension or renewal of a Lease.

B. MAINTENANCE OF COMMUNITY INTERESTS. In order to maintain a
community of congenial Unit Owners who are financially responsible, and thus protect
the value of the Units, the use and transfer of Units by any owner shall be subject to the
following provisions as long as the Condominium exists upon the land, which provisions
each Unit Owner covenants to observe:

1. Forms of Ownership:

a. Ownership By Individuals. A Unit may be owned by one natural person who has
qualified and been approved as elsewhere provided herein.

b. Co-Ownership. Co-ownership of units may be permitted. If the co-owners are other
than husband and wife, the Board shall condition its approval upon the designation of one
approved natural person as “Primary Occupant.” The use of the Unit by other persons
shall be as if the Primary Occupant was the only actual owner. Any changes in the
Primary Occupant shall be treated as a transfer of ownership by sale or gift subject to the
provisions of the Condominium Documents. No more than one such change will be
approved in any calendar year. No time share estates may be created. “House Sharing”
by multiple families is prohibited. Unit Owners of record as of the adoption of this
provision shall be required to designate a Primary Occupant within thirty (30) days of the
effective date hereof, which is the date of recordation in the Public Records of Brevard
County, Florida.

¢. Ownership by Corporations, Partnerships or Trusts. A Unit may be owned in trust,
or by a corporation, partnership or other entity which is not a natural person, if approved
in the manner provided elsewhere herein. The intent of this provision is to allow
flexibility in estate, financial or tax planning, and not to create circumstances in which
the Unit may be used as a short-term or transient accommodation for several individuals
or families or used as a "perk" for Guests of Units owned by business entities, religious



or charitable organizations, and the like. The approval of a partnership, trustee, or
corporation or other entity as a Unit Owner shall be conditioned upon designation by the
owner of one natural person to be the “Primary Occupant.” The use of the Unit by other
persons shall be as if the Primary Occupant were the only actual owner. Any change in
this Primary Occupant shall be treated as a transfer of ownership by sale or gift subject to
the provisions of the Condominium Documents. No more than one such change will be
approved in any twelve (12) month period. Unit Owners of record as of the adoption of
this provision shall be required to designate a Primary Occupant within thirty (30) days of
the effective date hereof, which is the date of recordation in the Public Records of
Brevard County, Florida.

d. Life Estate. A Unit may be subject to a life estate, either by operation of law or by a
voluntary conveyance approved as provided below. In that event, the life tenant shall be
the only member from such unit, and occupancy of the Unit shall be as if the life tenant
were the only owner. Upon termination of the life estate, the holders of the remainder
interest shall have no occupancy right unless separately approved by the Association. The
life tenant shall be liable for all Assessments and Charges against the Unit. Any vote,
consent or approval required by the Condominium Documents or law may be given by
the life tenant alone, and the vote, consent or approval of the holders of the remainder
interest shall not be required. If there is more than one life tenant, they shall be treated as
co-owners for purposes of determining voting and occupancy rights.

2. Transfers Subject to Approval.

a. Sale or Other Transfer. No Unit Owner may dispose of a Unit or any interest in same
by sale or other title transfer, without prior written approval of the Board of Directors. No
Unit Owner may dispose of a Unit or any interest therein by other means (including
agreement for deed, installment sales contract, Lease-option or other similar transactions)
without prior written approval by the Board of Directors.

b. Gift. If any Unit Owner shall acquire his title by gift, the continuance of his ownership
of his Unit shall be subject to the approval of the Board of Directors. Notice must be
given at least thirty (30) days prior to the intended closing or title transfer date.

c. Devise or Inheritance. If any Unit Owner shall acquire his title by devise or
inheritance, the continuance of his ownership of his Unit shall be subject to the approval
of the Board of Directors. If any Unit Owner acquires his title by devise or inheritance,
his right to occupy or use the Unit shall be subject to the approval of the Board of
Directors. Approval to own or occupy may not be denied to any devisee or heir who was
the prior owner’s lawful spouse at the time of death, or was related to the deceased owner
by blood or by adoption.

d. Other Transfers. If any Unit Owner shall acquire his title by any manner not
considered in the foregoing subsections, the continuance of his ownership of such Unit
shall be subject to the approval of the Board of Directors. If any person acquires title in
any manner not considered in the foregoing subsections, that person shall have no right to
occupy or use the Unit before being approved by the Board of Directors under the
procedures outlined below.



3. Approval by Association. The approval of the Association that is required for the
transfer of ownership of Units shall be obtained in the following manner:

a. Notice to Board of Directors.

(i) Sale. A Unit Owner intending to make a bona fide sale of his Unit or any interest in it
shall give to the Board of Directors notice of such intention, together with the name and
address of the intended purchaser, an executed copy of the purchase contract and its
exhibits and such other information concerning the intended purchaser and the
transaction as the Board of Directors may reasonably require. The Board may require,
without limitation, credit history, a criminal background investigation, past residency or
employment verification, personal references, and a personal interview with the
purchaser(s) and all proposed Unit occupants. Such notice at the Unit Owner’s option
may include a demand by the Unit Owner that the Association furnish a purchaser of the
Unit if the proposed purchaser is not approved.

(ii) Gift, Devise or Inheritance; Other Transfers. A Unit Owner who has obtained his
title by gift, devise or inheritance, or by any other manner not previously considered,
shall give to the Board of Directors notice of the acquiring of his title, together with such
information concerning the Unit Owner as the Board of Directors may reasonably require
(including that set forth in sub-paragraph (i), above), and a certified copy of the
instrument evidencing the owner’s title.

(iii) Failure To Give Notice. If the above required notice to the Board of Directors is not
given, then at any time after receiving knowledge of a transaction or event transferring
ownership or possession of a Unit, the Board of Directors at its election and without
notice may approve or disapprove the transaction or ownership. If the Board of Directors
disapproves the transaction or ownership, the Board of Directors shall proceed as if it had
received the required notice on the date of such disapproval.

b. Certificate of Approval.

(i) Sale. If the proposed transaction is a sale, then within thirty (30) days after receipt of
such notice and information, including a personal interview if requested by Board of
Directors, the Board of Directors must either approve or disapprove the proposed
transaction.

(ii) Gift, Devise or Inheritance; other Transfers. If the Unit Owner giving notice has
acquired his title by gift, devise or inheritance, or in any other manner, then within thirty
(30) days after receipt of such notice and information the Board of Directors, including a
personal interview if requested by the Board of Directors must either approve or
disapprove the continuance of the Unit Owner’s ownership of his Unit.

(iii) Approval of Occupant. If the Unit Owner or purchaser is a corporation, partnership,
trust, some other entity, or more than one individual who are not husband and wife, the
approval of ownership by the corporation, partnership, trust, other entity or multiple
persons shall be conditioned upon approval of a Primary Occupant.

4. Disapproval by Board of Directors. If the Board of Directors shall disapprove a
transfer of ownership of a Unit, the matter shall be disposed of in the following manner:



a. Sale. If the proposed transaction is a sale and if the notice of sale given by the Unit
Owner shall so demand, then within thirty (30) days after receipt of such notice and
information the Association shall deliver or mail by certified mail to the Unit Owner an
agreement to purchase the Unit concerned by a purchaser approved by the Board of
Directors (including the Association itself) who will purchase and to whom the Unit
Owner must sell the Unit upon the following terms:

(i) At the option of the Association to be stated in the agreement, the price to be paid
shall be that stated in the disapproved contract to sell or shall be the fair market value
determined by arbitration in accordance with the then existing rules of the American
Arbitration Association, except that the arbitrators shall be two appraisers, one of whom
shall be appointed by the Unit Owner and the other of whom shall be appointed by the
Association, who shall base their determination upon an average of their appraisals of the
Unit; and a judgment of specific performance of the sale upon the award rendered by the
arbitrators may be entered in any court of competent jurisdiction. The expense of the
arbitration shall be shared by the parties.

(ii) The purchase price shall be paid in cash. The sale shall be closed within thirty (30)
days after the delivery or mailing of the agreement to purchase, or within ten (10) days
after the determination of the sale price if such is by arbitration, whichever is the later. If
the Association shall fail to provide a purchaser upon the demand of the Unit Owner in
the manner provided, or if a purchaser furnished by the Association shall default in his
agreement to purchase, then notwithstanding the disapproval, the proposed transaction
shall be deemed to have been approved and the Association shall furnish a certificate of
approval.

b. Gifts, Devise or Inheritance; Other Transfers. If the Unit Owner giving notice has
acquired his title by gift, devise or inheritance, or in any other manner, then within thirty
(30) days after receipt from the Unit Owner of the notice and information required to be
furnished, the Board of Directors shall deliver or mail by certified mail to the Unit Owner
an agreement to purchase the Unit concerned by a purchaser approved by the Board of
Directors (including the Association itself) who will purchase and to whom the Unit
Owner must sell the Unit upon the following terms:

(i) The sale price shall be the fair market value determined by agreement between the
seller and purchaser within thirty (30) days from the delivery or mailing of such
agreement. In the absence of agreement as to price, the price shall be determined by
arbitration in accordance with the then existing rules of the American Arbitration
Association, except that the arbitrators shall be two appraisers, one of whom shall be
appointed by the Association and the other of whom shall be appointed by the Unit
Owner, who shall base their determination upon an average of their appraisals of the
Unit; and a judgment of specific performance of the sale upon the award rendered by the
arbitrators may be entered in any court of competent jurisdiction. The expense of the
arbitration shall be shared by the parties.

(ii) The purchase price shall be paid in cash. The sale shall be closed within ten (10) days
following the determination of the sale price. If the Board of Directors shall fail to
provide a purchaser as required by this instrument, or if a purchaser furnished by the
Association shall default in his agreement to purchase, then notwithstanding the
disapproval such ownership shall be deemed to have been approved, and the Association



shall furnish a certificate of approval as elsewhere provided, which shall be recorded in
the public records of Brevard County, Florida, at the expense of the Unit Owner.

c. Disapproval for Good Cause. Approval of the Association for title transfers shall be
withheld only if a majority of the whole Board so votes. The Board shall consider the
following factors and may confer freely with counsel in reaching its decision. Only the
following may be deemed to constitute good cause for disapproval:

(i) The application for approval on its face, or subsequent investigation thereof, indicates
that the person seeking approval (which shall hereinafter include all proposed occupants)
intends to conduct himself in a manner inconsistent with the covenants and restrictions
applicable to the condominium.

(ii) The person seeking approval (which shall include all proposed occupants) has been
convicted of a crime involving violence to persons, a crime demonstrating dishonesty or
moral turpitude or any felony;

(iii) The person seeking approval has a record of financial irresponsibility, including
without limitation prior bankruptcies, foreclosures or bad debts.

(iv) The person seeking approval has a history of disruptive behavior or disregard for the
rights and property of others as evidenced by his conduct in other social organizations or
associations, or by his conduct in this condominium or other residences as a tenant, or
owner;

(v) The person seeking approval failed to provide the information, fees or appearance
required to process the application in a timely manner;

(vi) The Unit Owner requesting the transfer has had fines assessed against him or her
which have not been paid; or

(vii) All Assessments and other Charges against the Unit have not been paid in full.

If the Board disapproves a prospective transfer on the grounds for disapproval set forth
above, the Association shall have no duty to purchase the Unit or furnish an alternate
purchaser, and the transaction shall not be made.

5. Transfer Fee. The Association may charge a processing fee for the approval of
transfers of title. The fee may not exceed the maximum permitted by law per transaction.

6. Unauthorized Transactions. Any sale, lease, mortgage or other transfer of ownership
or possession not authorized pursuant to the terms of this Declaration shall be voidable
unless subsequently approved by the Association



IN THE CIRCUIT COURT OF THE
18TH JUDICIAL CIRCUIT, IN AND FOR
BREVARD COUNTY, FLORIDA

CASE NO. 05-2007-CA-20201
consolidated with
CASE NO. 05-2009-CA-28757

VENETIAN BAY CONDOMINIUM
ASSOCIATION, INC,,

Plaintiff,

AKE DEVELOPMENT, INC., M.H.
WILLIAMS CONSTRUCTION, INC.
and RICHARDS PAINT MFG, CO.,
INC.,,

Defendants.

ORDER APPROVING MEDIATION SETTLEMENT AGREEMENT

THIS CAUSE having come before the Court upon the Mediation Settlement Agreement
entered into between the parties, and the Court having reviewed the Agreement and being
otherwise fully advised in the premises, it is hereby:

ORDERED AND ADJUDGED as follows:

i The Court has reviewed the Mediation Settlement Agreement dated August 28,
2013 (hereinafter “Agreement”), approves of the Agreement, and directs the parties to comply
with it.

2 The Court reserves jurisdiction to enforce the terms of the Agreement.

ACTIVE: V08896/109468:4987958_1_CDRAPER



Venetian Bay Condominium Assn., Inc. v. AKE

Development, et al.
Case Nos. 2007-CA-2021 and 2009-CA-28757
Order Approving Mediation Setilement Agreement

& This Court holds Article XXXII of the Declaration of Condominium for Venetian
Bay Condominium Association, Inc. to be unconscionable, both procedurally and substantively,
and in violation of the public policy of Florida.

DONE AND ORDERED in Chambers at Viera, Brevard County, Florida thiscgi

day of September, 2013.

_Z:—-’éjd-/b-—oéd\

Honorable Lisa Davidson
Circuit Court Judge

Copies Furnished:

Chris A. Draper, Esq., Becker & Poliakoff, Attorneys for Plaintiff, 625 N. Flagler Dr., 7" Floor,
W. Palm Beach, FL 33401, cdraper@becker-poliakofl.com

Kenneth R. Richie, Esq., Holland & Knight, LLP, Attorneys for Richard’s Paint, 200 South
Orange Avenue, Suite 2600, Orlando, FL 32801, ken.richie@hklaw.com

David G. Larkin, Esq., Fallace & Larkin, LC, Attorneys for M. H, Williams Construction, 1900
South Hickory Street, Suite A, Melbourne, FL. 32901, david @ fallacelarkinlaw.com

Michael R. Riemenschneider, Esq., Attorney for AKE Development, O’Brien, Riemenschneider
& Wattwood, P.A., 1686 West Hibiscus Boulevard, Melbourne, FL 32901, miker @ orwlaw.com

ACTIVE: V08896/109468:4987958_1 _CDRAPER 2



cFn 2014017213, OR BK 7056 PAGE 194,
Recorded 01/28/2014 at 03:00 PM, Scott Ellis. Clerk of
Courts, Brevard County

#Pgsi2
This instrument was prepared by:
Lance D. Clouse, Esquire,
BECKER & POLIAKOFF, P.A.
401 SE Osceola Street, First Fioor
Stuart, Florida 34994

CERTIFICATE OF AMENDMENT
TO THE BYLAWS
OF
VENETIAN BAY CONDOMINIUM ASSOCIATION, INC.

WE HEREBY CERTIFY THAT the attached amendment to the Bylaws for
Venetian Bay Condominium Association, Inc., an exhibit to the Declaration of
Condominium of Venetian Bay Condominium, as recorded in Official Records Book 5236,
at Page 1408, of the Public Records of Brevard County, Florida, was duly adopted in the
manner provided in the governing documents of the Association, at the Annual Meeting
of the Membership held on December 2, 2013.

IN WITNESS WHEREOF, we have affixed our hands this /¢ day of S ) ,
2013. L0 IH

WITNESSES: VENETIAN BAY CONDOMINIUM
ASSOCIATION, INC.

L f7/é/’ | L #&“

Priht Name™-2ory i d. ‘i’\' Barry Hanser, President

/ " >/L (/ l ”'“;‘\

Print Name Sl J8a L[Lm»\

STATE OF FLORIDA
COUNTY OF BREVARD

| X
o The foregoing_ instrument was acknowledged before me this \O day of
NG RO 2043 by Barry Hansen, as President of Venetian Bay
CondominiumAssociation, Inc., a Florida not-for-profit corporation.

Personally Known ~__ -0OR- NOTARY:

Produced Identificaton Q ; \

DL 525 614 -4 s -6 by 7N

Type of Identification €xp- j\-\5- 2611 Print Nafe:_Auou. Soncdn

My Commission Expires:_{0 !lo [2¢17

ACTIVE: 5261396_1

LANCE D. CLOUSE, ESQ.
BECKER & POLIAKOFF, P.A.
RIVER OAK CENTER « 401 SE OSCEOLA STREET, FIRST FLOOR * STUART, FL 34994
TELEPHONE (772) 286-2990



AMENDMENTS
TO THE BY-LAWS
OF
VENETIAN BAY CONDOMINIUM ASSOCIATION, INC.

NOTE: NEW WORDS INSERTED IN THE TEXT ARE UNDERLINED AND
WORDS DELETED ARE LINED THROUGH WITH HYPHENS.

1. Amendment to Article 4, “Directors”, Section 4.1 of the By-Laws, as follows:

4.1 Board Membership. The affairs of the Association shall be governed by a Board
of netless-than-three(3);—nor-more-thannine{9) five (5) Directors.;—the-exaet

b4
4 ' aya’ . - A‘
ane

5 g,

2. Amendment to Article 4, “Directors”, Section 4.4, of the By-Laws, as follows:
4.4,  Term. Exeeptas—providedhereinto—thecontrary,—theterm-ofeach—Director’s
removed—in—the-manner—elsewhere—provided-The Directors shall serve two-year

staggered terms, with two (2) Directors being elected in even numbered years and
three (3) Directors being elected in odd numbered years. To implement two-year
staggered terms, the two (2) persons receiving the highest number of votes at the
first election after the effective date of this amendment shall be elected for a term of
two (2) vears. The next three (3) persons receiving the next highest number of votes
at the first election after the effective date of this amendment shall be elected for a
term of one (1) year. Thereafter, as the term of each Director expires, the two (2) or
three (3) candidates (depending upon whether it is an even numbered or an odd
numbered vear) receiving the highest number of votes shall be elected at the
members’ annual meeting to serve for a two-year term. If there is not an election
(pursuant to Chapter 718, F.S.) at the first annual meeting after the effective date of
this amendment, the persons seated on the Board shall decide among themselves
who will serve a two (2) vear term and who will serve a one (1) vear term in
accordance with these provisions, or, if at least a majority of the Board cannot agree,
the implementation of staggered terms will be delayed until the next contested
election and all Board members will continue to serve one (1) year terms until
staggered terms are implemented. Each Director shall serve from the adjournment
of the annual meeting at which the Director is elected until the adjournment of the
annual meeting at which his or her term expires or until the Director is removed in
the manner elsewhere provided.

ACTIVE: 5065142_2




CFN 2016249335, OR BK 7781 Page 82, Recorded 12/20/2016 at 01:53 PM, Scott
Ellis, Clerk of Courts, Brevard County

This instrument was prepared by:
Lance D. Clouse, Esquire,
BECKER & POLIAKOFF, P.A.
401 SE Osceola Street, First Floor
Stuart, Florida 34994

CERTIFICATE OF AMENDMENT
TO THE
DECLARATION OF CONDOMINIUM
OF
VENETIAN BAY CONDOMINIUM

WE HEREBY CERTIFY THAT the attached amendment to the Declaration of
Condominium of Venetian Bay Condominium, as recorded in Official Records Book 5236, at Page
1408, of the Public Records of Brevard County, Florida, was duly adopted in the manner provided
in the governing documents of the Association, at the Annual Meeting of the Membership held
on December 5, 2016.

IN WITNESS WHEREOF, we have affixed our hands this }(p day of Dec . ,2016.

WITNESSES: VENETIAN BAY CONDOMINIUM
ASSOCIATION, INC.

(Dt o Byzgmjﬁﬁ

Print Name: D ng te_¥ane > Barry Hansen,lPresident
\
‘{‘ g

Print Name: /i €504 DoUnas

STATE OF FLORIDA
COUNTY OF BREVARD
The foregoing instrument was acknowledged before me this (Lt day of

Dec. , 2016, by Barry Hansen, as President of Venetian Bay Condominium
Association, Inc., a Florida not-for-profit corporation,

Personally Known ___ -OR- NOTARY:
Produced Identification v ‘
_ oo S Weaue
Type of Identification Print Name:_Sound S Weane- )
: My Commission Expires;_ V- 93- O3

ACTIVE:9207026_1 SHAUNA 8. WEA
Notary Public, State of Florida
My comm. expires April 22, 2020
No. FF 950866
Bonded thru Ashton Agency, Inc. (800)451-4854

LANCE D. CLOUSE, ESQ.
BECKER & POLIAKOFF, P.A.
OSCEOLA STREET, FIRST FLOOR * STUART, FL. 34994
TELEPHONE (772) 286-2990
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AMENDMENT
TO
DECLARATION OF CONDOMINIUM
OF
VENETIAN BAY CONDOMINIUM

NOTE: NEW WORDS INSERTED IN THE TEXT ARE UNDERLINED AND WORDS DELETED
ARE LINED THROUGH WITH HYPHENS.

1. Amendment to Article XXXIV, Section A. of the Declaration of Condominium, as
follows:
XXX1v

LEASE AND SALE OF UNITS

A, LEASING. The Lease of a Unit is defined as occupancy of the Unit by any person
other than the Unit Owner, whether pursuant to verbal or written agreement, where said occupancy by
the non-owner involves consideration (the payment of money, the exchange of goods or services, etc.).
The term “leasing” and “renting” shall be used interchangeably for the purpose of this Declaration of
Condominium. The term “tenant” and “lessee” shall likewise be used interchangeably. Should a Unit
Owner wish to Lease his Unit, he shall furnish the Association with a copy of the proposed Lease and
the name of the proposed lessee, as well as all proposed occupants. If the Unit Owner has had a credit or
criminal background check performed for the proposed tenant(s) and/or occupant(s), and submits a copy
or copies of the credit and/or criminal background check to the Association with the original application,
then the Association shall credit the Association's cost for these toward the transfer fee. The Association
shall have thirty (30) days from the receipt of notice within which to approve or disapprove of the
proposed Lease or proposed lessees or occupants. The Association shall give the Unit Owner written
notice of its decision within said period. Failure to notify the Unit Owner shall be deemed an approval.
No individual rooms may be rented and no transient tenants may be accommodated. “Rent-sharing” and
subleasing is prohibited. All Leases shall be for a minimum period of three (3) consecutive months and
for a maximum period of one (1) year. Leases may be renewed, subject to Board approval. In addition,
a Unit may not be leased or rented for a period of one (1) year from the date title to a Unit is acquired.
This one (1) year period shall commence from the date of recording of any instrument in the Public
Records of Brevard County, Florida, transferring any ownership interest in title to the Unit, except for
transfers to add or remove members of the Unit Owner’s immediate family as titleholders with the Unit
Owner, or to a trust for the purpose of estate planning. The one-year rental restriction shall not apply to
Units acquired by the Association or to Units acquired prior to the effective date of this amendment.
which is the date of recordation in the Public Records of Brevard County, Florida. If at the time of
transfer of any interest in title, a Unit is already leased pursuant to a valid and proper lease agreement
entered into by the previous Unit Owner, the aforementioned one (1) year rental restriction period shall
commence at the expiration of the current term of the existing lease; provided, however, that no sub-
leasing or transferring of said lease shall be permitted.

(The remainder of the Declaration is unchanged.)

ACTIVE: V08896/102585:9136757_2

LAW OFFICES
BECKER & POLIAKOFF, P.A.,
RIVER OAK CENTER - 401 SE OSCEOLA STREET, FIRST FLOOR ¢ STUART, FL. 34994
TELEPHONE (772) 286-2990



